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OMK ISLAND EARBORD COMMUNITY DECLARATION OF EASEMENTS ,
COVEHANTS , CORDITIONS , AND RESTRICTIONS

{Residential)

THT ):{ ION QF EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS 18 made as af Z'Z- day of
_E% P 19_HZ. by ENSTERN INTERNATIONAL LIMITED BARTNRRSHIP), a Florida
limited paftnership (the *Declarant”). * T T

HACKGROUND

Declarant has the right to impope easements, covenants, conditiocns, and ragtrictions on the zraal
property located in Oscecla County, Plorida that iso described in Exhibit * A ¢ sttached hercte and
made a part hersof by reference (the "Property*). Declarant desires to establish and -impose upon
the Property a general plan for development and operation of a single-family datached residential
subdivipion thoreon, and for the purposs of enhancing and praotecting the value and desirability of
the Property for its present and future cwmers. Declarant is ircponing the easemants, covenants
conditions, and restrictions that are set out belcw for these purposs.

ROW THEREFORE, Declarant hereby imposes upon the Property, and subjects the Property to, the
eagemonts, covenants, conditions, and restrictions ( the “Rastricticna® ) set forth helow.
Hereafter, the Property and all portions thexeof shall be held, and all dispositions of the Property
or any portion thereof or interest therein (whether by aale, lease, mortgage, or otherwlse) shall be
subject to, this Declaration. Theses Restricticna shall runm with the land, ehall burden and inura ta
the benefit of every portion of the Property, and shall npply to and be binding upon all parties
having or acquiring any right, title, licensme, or interest in the Proparty or any portion thersof.

DEFINITIONS

DEPINITIONS. The folleowing terms when umed in this Declaration sball have the nscribed to them
bolow, expact where the context clearly indicates a different meaning.

A. =aArticlag" shanll refer to the Articles of Incorporation of the Association, as they be from
time to time amended or supplemented.

B. “Assessments® shall refer to charges levied against the Owner and their properties by the

Association from time to time as more fully provide balow.

c. “Asgociation” shall refer to a Plorida not-prafit corporation to be formed ta enfarce this
Declaration, to cwn, manage, and maintain the Common Area, to levy Assessmenta, and to pexform such
other functions as may bo specified in this Declaration or in another Governing Document.

. "Board® phall refer to the Board of Directoxs of the Association. Y

E. "Bylaws® shall mean the Bylaws of the Rasociation aa they may frem time to time bs amended
or pupplemented.

F. "Cozmon Areas® shall refer to those casementsa and areas of land, and improvements therson,
if any, that the Association owns for the commeon use, benefit, and enjoyment of all Owners and such
other anreas as may be designated as Common Areas harein or on the plat.

G. “Conmervation Areas* shall refer to all portions of the Property designaoted in this
Declaration, on a racorded plat, in the Master Declaration, or in drainage, DRI, or othar parmits or
orxder affecting the Property, as wetlands, buffer, conservation eamemants, and other areas
designated aes "conservation areas®, that must not be developad or improved and that must be
maintained in their natural state.

H. "Declorant* phall rafer to Declarant,™| (ERICAN EASTERN INTERRATIONAL LIMITED PARTMERSHIP, ¥
a Florida limited partnership, and succescor umqn.-'——"‘\-—'
I. *Daclaration® shall refer to this inamtrument and to all amendmenta and supplements hereto.

J. "Design Standards® shall rafer to documents pramulgated ( or to be premulgated ) by the
Daclarant and the Mapter Aspociation, as amended from time to time, gotting forth design standards,
aspecifications, end other criteria to be used by the Haster Association in approving or disapproving
proposed Improvemsnts within Formosa Gardens, for ensuring proper maintenance of properties within
Pormosa Gardens, and for determining compliance with the Haster Declaration. ‘The Daslgn Standards
may include guidelines, speaifications, and criteria for denign of Improvements and landacaping such
as site planing, comstructions, sigoage, lighting, landscaping, parking, and utilities.

/
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K. “Pormosa Gardens® shall refer to tho real catate developzent located in Oscecla County,
Florida and of which the Property is part.

L. 'ccvux:-ning Documents® shall refer to thim Daclaration, the Master Declaration, the Bylawa,
and the Articlea. In the event of conflict or inconsistency among the Governing Documents
applicable to the Asgociation, to the extont permitted by law, the Master Declaraticn, the
Declaration, the Articles, and the Bylaws, in that order, shall control. In the event of conflict
or inconsistency betwesn the Governing Documents for the Master Asscciation and the Ressocintion's
Governing Documents, to the extent permitted by law, the Governing Documents for the Hamter
Association shall control. One Governing Documont's lack of a provision with reaspect to a matter
for which provision is made another Governing Deocument shall not be deemed a conflict or
inconsistency between such Governing Decuments.

M. “Improvements® shall refer to all structures of any kind, including without limitation
buildingn, fences, walla, signs, painting, grating, parking, landscaping, recreational structurass,
utility and drainage facilities and all other cbjects placed upon or chenges made to, any portion of
the Property.

N. "Lot” shall refer to thosoe partions of tha Property idontified as individual lots on the
Plat, and all buildings and Improvemonts thereon.

0. "Haster Asasociation® shall refer to the Formosa Gardens Haster Associntion, Inc., a Plorida
corparation not-for-profit.

P. “"Haster Declaration® shall refer to that Haoter Declaration of Easements, Covenanta,
Conditiocns, and Restrictions for Pormosa Gardens recorded in Official Records Book _1037 , pages

1864 through _1308 , inclusive, Public Records Of Osceala County, Plorida, and all amendments and
supplements thereto.

Q. “Hember® shall refer ta membars of the Asscciation as determined pursuant to thio
Declaration and other Governing Documents.

R. "Owner® shall refer to the record cwner of fee simple title for a Lot but excluding thome
having an interest in a Lot merely as security for the performance of an obligation.

5. *Plat” shall refer to that certain plat entitled OAK ISLAND EARBOR AT FORHOSA GARDENS and
recorded in Plat Book 77 _, pagea__ 7 7. +through 75 ¢ inclusive, Public Records of Osceola
County, Florida.

ey “Property” ahall refer to all real property made subject to thioc Declaration including such

property ag may from time to time ba annexed under other provisions of this Declaration.

"

o. *Reatrictions™ shall rafer to all taerms, provisions, oa ts, cov ts, conditions,
roptrictionn, and other requirements imposed upon the Property by this Declaration.

_-'.l;h.u .Iuragui.ﬁg definitions .u.ha'il. also apply to variatione of the defined terms fm.; example, the

dofipition for a term defined in the singular shall alsc apply to uses harein ’i that term in the
plural).

MASTER _DECLARATION AND USE
OF _COHMON AREA

2. Incorporation of Master Declaration. This Declaration supplemesnts the Haster
Declaration. The Master Declaration is incorpeorated herein by referencs; and the Property is hereby

declared gubject to all provisions of the Master Declaration. Unless the conflicting provision of
this Declaration specifically statea that is controls notwithstanding other contrary or conflicting
provisiona, of the Master Declaration shall control over conflicting, contradictory, or inconsistent
provisicn of this Declaration. To the extent possible, the provismions of the Declaration are to be
interpreted consistently with the Master Declaration. Expect where the particular provision or the
contaxt require otherwise, the Property and the Lots shall be deemed "Proparty® and “Property
Unite®, respectively, within the meaning of the Haster Declarntion. The Association shall be deemed
a *Community Aasociation® under the Haster Daclaration. All other defined terms in the Haster
Declaration shall have the same meaning herein as was given in the Haster Declaration unless this
Daclaration prescribes a different deafinition for that term.

3. Ownera' Basements of Enjoyment. Evary Owner shall have a right and eanement of enjoyment
in and to the Common Area which shall be appuxtenant to and shall pass with the title to every Lot,

subject to the follewing provisions :
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(a) the right of the Rsgociation to charge ressonable admimsion and
ather fees for ths use of any recreational facility situated
upon the Common Arxeas;

(b) tha right of the Rgsociation to suspend the voting rights to use of the une of tha
Common Area by an Owner for any period during which any Assessmenta ageinot his Lot
remains unpaid; and for a pericd not to exceed 60 days for any infraction of the
Association's publiched rules and requlationa;

{e) the right of the Association to dedicate or transfer all or any part of tha Ccmmon
Area to any public agency, authority, or utility for such purpase and subject to
ouch conditions as may be agreed to by the Members. No such dedication or transfer
shall be effective unless un inatrument agreeing to such dedication or trannfer
signed by 2/3xds of each class of Meshers has bsen racorded;

(d) the right of the Association to promulgate rules, regulations, and restrictions upon
the uge of the Common Area, and subject to conditions and restrictions in this
Declarations;
(e) The restrictions imposed on use of Coumon Areas in this Declaration and the Haster
Declaration.
4. Delegation of Use. Any Owner may delegate, in accordance with the Bylaws of the

Aspociation, his right of enjoyment to the Common Area and facilities thereon to the membora of his
family, his guests, his tenants, or contract purchaser who reside on the Lot. Otherwise, this right
of enjoyment may not be delegated, but shall accompany and be appurtenant to ownership of a Lot.

HEMBERSEIP NND VOTING RIGHTS

5. Membership. Every Owner of a Lot which is subject to assessment shall be a Hember of the
Association. Membermhip shall be appurtenant ta and may not be separated from cwnership of any Lot
which is subject to asgeasment. If additional properties ars by annexation meda subject to Ehis
Declaration, unless the annexation instrument preseribes otherwise, those additional properties
shall be subject to the Association's jurisdiction, and the owners of those properties will be
Mambers of the Association. .

6. Yoting Rights. Each Lot ghall be allocated and entitled to ona vote in any Association
matter requiring a vote of the Hembars. W%hen a Lot ia owned by more than one person or entity, all
such persons or entities shall be Hembers, but in no event shall more than one vote be cast with

‘raspect to their Lot. When a Lot is owned by more than one person or entity, those persons or

entities gball deocigunate one of them for the purpose of casting the vote that is appurtemant to
their Lot. When a Lot is owned by an entity, the entity shall deeignate in writing a partner,
officer, employea or cther designee of the entity forxr the purpose of casting the vote that im
appurtenant to the entity's Lot. All Such desmignations shall be in accordance with the terms and
provisions of the Bylaws.

\
7 Tranafer of Control of Association. Hotwithstanding any contrary lagguage in thia
Daclaration, Declarant may appoint all members of the Board and otherwise control the Assceciation,
and ahall otherwise retain control of the Asscciation, until the earlier of the following eventa:

{a) Six (6) months after fee title for one hundred percent (100 %) of the Lots
han been conveyed by Declarant to Owner other than Declarant; or

{(b) Such earlier date mn Declarant may determine in Declarant*s discration.

Until one of the foregoing avents occurs, Declarant will ba deemed to possens no leas than all of
the votes that may ba necessary to allow Declarant to control the outcome of .any decision or.wote.of
the Association.

COVEHANT FOR MAINTENANCE ASSESSHENTS

8. Creation of tha Lien and Porsonal Obligations of Aosepementa. The Declaxant, for each Lot
ouned within the Properties, hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor (whether or not it shall be go expressed in such deed) is decmed to covenant and agrea, to
pay to the Resociation: (1) annual assessments or charges , ("Anoual Assensment™) and (2) special
aesessments (“Special Aooecsment®), all of ouch assessment and charges to be establiahed nnd collect
ns provide below. The Annual and Special Assessments, together with all ioterest , cost, reasonsble
attorney's feen, and other moniea for whatever reason owed by an Cwner to tha Assmociation, ashall ba
a charga on the land and shall be a continuing lien upon the proparty againat which each such
Assespment is made and upon all cther portions of the Property owned by that Owner. Each
Assessment, together with interest, cost, and reasonable attornmey's fees, shall also be the perscnal
ebligation of the person who was the Owner of such proparty at the time when the Annassment fell
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due. The' Annual Asgessment shell be allocated and assesged equally among the Owners, except during
any guarantee period that may be provided for in any contract for the pale and purchasa of a Lot
between Declarant and an Ovner. Agssesements will cemmenca respact to a Lot after ownership of that
Lot has been trandferred by Declarant ta a third party or after Declarant constructs o permanent
improvement on a Lot and that improvement is occupied.

9. Purpose of Assessmenta. Tha Assessment levied by the Association shall ba used
oxolusively to promote the recreation, health, safoty (including security measures for the
subdivision), and welfare of the residents in the Property and of the homes situated upon the
Proporty, for the improvement 'and maintenance of the Ccumon Areas, and for fulfilling the functiona
of the Association pursuant to the Governing Documents.

10. Fund Reserves. The Annual Aneessment, shnll include reserves for astabliching and
maintaining an adequate reserve fund for the pericdio maintonance, repair, and replacement of
Improvements to the Common Arem, and for other purpaoses.

11. Special Assesaments. In addition to the Annual Assessment, tho Association may levy
Spacial Assessmenta for the purpose of dafraying the cost of extraordinary itema of expensa,
emergencies, or other non-recurring expanses, such as the cost of canstruction, reconstruction,
repair or replacement of a capital Impravement upon the Common Area, including fixturan, equipmant
and personal propezrty. Provided, howevar, that any such Special Aspesament must be conmentsd to by
a majority vote of the Board. Special Assessment shall be allocated and nagesaed equally among the
Owners. Special Assesoments shall be paid within thirty (30) days after notice of such Assessment
sent to the Owner, unleus othorwine provided in such notice by tho hasociation.

12. Assessment Obligation of Declarant. Haotwithstanding any cootrary provision hereof,
after the commancement of ascessment payments Declarant, on behalf of itself and its successora and
nsolgns, covenantn and agreoes to pay the full amount of the RAssessment provide herein but anly for
each Lot that Declarant owns containing an occupled residence. Each Lot owned by Declarant which
does not contain an occupied residence shall not be subject to assessment. Hotwithstanding to the
contrary in this Declaration, .the Declarant may contribute Assessment due from it in-mervices or
materials or a combination of services and matesrials, rather than in money, (herain cellactively
called "in-kind contributions=®). The amount by which Assessment shall be decreased as a result of
any in-kind contribution shall be the fair markat value of the contribution. If the Declarant and s, U
the Association agree to the value of any contribution, the value shall bo agreed. If the
Angociation and the Daclarant cannot agree to the value of any contribntion, the Declarant shall
supply tha Agssociation with a detailed explanation of the service performed and material furnished,
and the Association shall acquire bids for perfarming like services and furnishing like material

‘from thee (3) independent contractors approved by the Declarant who ars in the business of providiag

thope services and materials. If the Asgociation and the Declarant are still unable to agree on
the valua, the value shall be deomed to be the average of the bids received from the independent
contractors.

13. Establiohing Annual Assessment. Rach year, the Board shall prepare an aatimated Annual
Operating Budget (bereinafter referred to as the “Budget®) not lass than thirty (30) days prior to
the comrencement of the next fiscal year of the Association. Each Budget smo prepared by the Board
shall reflect the estimated annual expenses of the Asmociation for the applicable year and shall be
subject to the approval of a majority of the Board prosent, in person or by proxy, at a meeting of
the Board duly called for that purpose at which a quorum is present. Upon rendition of each year's
Budgat, the Board shall allocate an equal share of the annual expenses of the Rssociation to each
Lot (except unimproved Lots belenging to Daclarant). In the event additional Lots are added to thas
Property to which a shaxe of the annual expenses of the Assoclation should be allocated, then the
Annual Assessment shall be adjusted quarterly ta allow for the proper allocation of the annual
expenses among those Lots existing ms of the date of puch adjustment. Upon the adoption of a
Budget, the Board shall, not less than thirty (30) days prior to the due date of the applicable
Asgessment pursuant to the adopted Budget, provide written notice to each Owner, informing the Owmer
of the amount due and the due date thereof.

14. Working capital Contributions. The Declarant may, but sball not be cbligated to, establish
a working capital fund for the initial operation of the Assooclation. Working capital contributions
may be collected by the Declarant fram each Lot purchaser at the time of conveyance of each Lot to
such purchaser in on amount equal to two (2) months of the Annual Assesmment For each Lot. Each
Lot's share of the working capital fund shall ba collected and transferred to the Rasscciation at the
time of the closing of the sale of each Lot, and shall be maintained in a segregated account for the
use and benoefit of the Asmociation. The purpose of such working eapital fund is to ensura that the
Asesoclation'sm Board will have sufficient cash available to meet unforeseen expenditures, or to
acquire additional equipment, personal property, and services deemed necessary or desirable by the
Board. Amounts paid into such fund are not to be considersd as advance paymenta of Annual or
Special Anoessments.

15. Hon-Payment of Assoosment; Lions for Assessments. Regardless of how title is acquired, an
Owner, including a purchaser at a judicial sale, shall be liable for all Assessmonts cocming due
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while he is the Owner. 1In a voluntary convayance, the grantes aball be jointly and severally
lighle with the grantar for all unpaid Ansessment againat the grantor up to the time of conveynnoe,
withont regard to any right the grantee many have to recover frem tha grantor the amount paid by tha
grantee. The lianbility for Ascesomonts may not be voided by waiver of the uae ar enjoymont of any
Common Area or other privilege or amenity, or by the abandopment of tha Lot againot which the
Assesomonts are made, or otherwige.

Agsgessment, and installments thereof, not paid in full within ten (10) days from the date
whon they are due, shall bear interest at the highest lawful rate from the due date until paid in
full. Additionally, the Board may levy a late fen of twenty-five dollars ($25.00) for each month
the Assessment remains unpaid, beginning with the original due date. Such late charges ara not to
be cansidered additionnl interest on unpaid Asseasments. The Asgoclation has a lien on sack Lot for
any vopaid Asgesament on such Lot, with interest, and for late charges, reasonable attorneya* fees
at both trial and appellate leveln, and costs incurred by the Association incident to collsction'of
the Assegoment or enforcement of the lien. The lien is effoctive from and after the recording of a
Claim of Lien in the Public Recordn of Osaeola County, stating the deacription Lot, the nama of the
record Owner, the amounts doe and due dates. Tha lien is in effect until all sums pecured by it
have been fully pald or until barred by law. The peraon manking full payment ins entitled to a
releace of the lien. The Association may bring an action to foreclosed a lien for unpaid Ansessment.
in the name manner as a mortgage of a real property is foreclomed, and may also bring an action at
law to recover a money judgment for unpaid Assessment without waiving ita right under any Claim of
Lien, If an Owner shall be in default in the payment of an Assessment or any part tharaof, the
Boaxd may accelerata the remnining installments for Assessmentns for the fipoal year, upon notice to
Owner, whersupon the unpaid balance of the Asaesoment dus for the ramn;llnﬂar of the fiscal year shall
become immediately due and payshle. Tha Association‘s acceptance of any subsequent payment of any
Assedement, in whole or in part, shall not be deemed a waiver of the Associatiocn‘s right to enforce
its lien against any Lot or to enforce the Owner's obligation to pay any such Assessment ms provide
in thie Declaration. g

16. Titls Acquired Through or in Lisu of Foreclosura. The lien in favor of the Association for

" outstanding Aspessmants uhill - bs- mubdrdinate-ta-a-bona-fide mortgage ofany Lot WhHicH mortgdgo 14

racorded in the Public Records of Oasceola County, Florida, prior to the recording of any Claim of
Lion against such Lot. A lien in favor of the Association for outstanding Assessments shall not ba
affected by-the 'sale or tranifer of any Lot , expect that in the event a first mortgagee obtains
title to a Lot through foreclosurs or by deed given in lisu of forsclesure, or in the event another
person or entity acquires title to the Lot at a foreclosure sale, any such acquired of title, and
his successors and amsigns, shall not ba liable for the outstanding Rssessmont pertaining to such
Lot or chargeable against the former Owner which became due to prior to such acquirer*s acquisition

‘of title. In the event a Claim of Lien has not been recorded by the Association prior to the

recording of the foreclosed mortgage or the mortgage for which a deed in given in lien of
foreclonurs, the unpaid Aasessment shall be deemed to be Assessment collectible from all Owners and
zmay, at the discretion of the Board, be reallocated and agsessed againet all Lots, including the Lot
acquired through foreclosure or deed in lieu of foreclosure. Any foreclosuxe sale or transfer made
in lieu of foreclosure shall not relieve the acquired of title from thae liability for, nor relieve
the Lot Bo acquired fram, the lien of any hssepcuents made after such acquisition of title.
Hotwithstanding anything contained herein to the contrary, the prior Ownex of any Lot nold or
transferred puzsuant to a foreclosure or deed in lieu of foreclosure shall not be released fram
liability to the Anuociation for any outstanding Aceessment.

17. Distribution of Uncollectible Assessments. If mny Assessment is uncollectible from the
asnessed Owner because of bankruptcy of the Owner, the Aasociationt's inability to sue the Owner ,
forsclosura of the Owner's Lat by prior mortgages, or if for any other reason the Borrd considers
an Assessment uncollectible from the assessed Owner, the Board may distribute that Assessment
equally among all Lots and thersby bind the Lats and their Owners as if the amounts so distributed
were assessed against those Owners.

MASTER _NSSOCIATION
18. Haster Anacciation Asseasments. As prescribed in the Master Doclaration, the Annual

Asgsessment: ahall also include assessment levied by the Haster Resociation the collection of which is
the Aseociation's rosponsibility. The Association shall collect and remit to the Manter
Assaciation all such assessments.

19, Authority of Master Association. Notwithstanding any contrary provision of this

Declaration, the Haoter Rspociation shall ratain primary authority to enforce all pravisions of the
Haster Declaration.

The Master Association shall have full authority to enforce the provisionm of this Daclaration.
Before enforcing any provision hereof, the Haster Assmociation will instruct the Rssociations in
writing to do mo. If the Asaociation faile to do so within ten (10) dayes after receipt of the
written inatructions from the Haster Asaociation, then the Maator Association mny proceed to enforce
that provision and shall be entitled with respect thereto to exercise all powers and authority that
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thin Declaration allows to the Rssociation. All costs of the Master hasociation in enforeing the
provisions hereof may be assessed against the Lots in the same manner as this Declaration prescriben
for other Assessments. Notwithstanding any contrary provision of thin Declarntion , neither the
Asgociation nox the Owners shall have any right ar authority to do asy of the following without
first obtaining the Hastex Asacciation's written consent: 1

(a) Amend or modify this Declaration or any of the Govarning Documents;

(b) Sale or otherwise transfer or convey any of the Common Areas;

(c) Demolish Improvements on Common Areasj

(d) Substantially modify the design or appearance of a Common Area or of Improvemonts

thereon; or

(e) Waive or otherwise relieve an Ouwner or Lot from the obligation to comply with any
provision or requirement of this Declaration, the Master Declaration, or ancther
Governing Document.

20. Obligations of Asgociation. Tho Anmsociation shall falthfully and timely perform all
functions and £ulfill all duties and cbligations of a Community Rescciation under the Master
Daclaration. The Haster Associatiocn shall be entitle.to compel the Association's performancae
hareunder and under the Haater Declaration by injunction or otherwise, to enforce against the
Asnociation the provisions hereof and of the Haster Decleration by ane or more of all available
remedies at law or in equity.

2l1. Enforcement Of Manter Declaration. From time to tims, nt the request of the Hastexr
Association or the Declarant, the Association shall take such action as the Master Rssociation or
the Daclarant shall direct in order to enforce these Restrictions or the provisions of the Haster
Declaration against an Owner or Lot in violation thereof, or otherwise in order to enforce these
Rantrictions or the provisions of the Haster Declaration. It shall be tha Ansociation*s obligatian
fully.to cooparatewith tWe-DesliFabt-afid-ths-Haster-Assocldtion-to-ensure-that—tEn-Detlaration and

the Haster Daclaration are fully and timely complied with by all Owners and Residents.

.22. ... .Hembership-in.Hagter-Asacciation. - - Pursuant to the Master Declaration,~the“Association is -

a Community Assoclation *and im subject to all terms, conditions and provisions of the Maaetar
Declaration. As a Community Association, the Association is a member of the Haster Association.
Also, as a Community Asscciation, the Association han duties and cbligationa met forth in tha Haster

Daclaration, including, but not limited to, the following 1

(a) The Association is the woting representative for all of its Members, pertaining to
matters concerning the Manter Association. For these purposes, the Preaident of the
Aggociation is horoby designated as the Voting Represmentative and the Vice Prasident
of the Apsociation is hereby designated to act as the Alternmative Voting
Repregentative. The Secretary of the Asacciation shall certify in writing to the
Mapter Ansociation, from time to time, as to the identity of the person halding the
office of Preasident and Vice President of the Association and, their addresses;

(b) The Association is responsible for the collection and payment to the Hamtex
Asnociation of the assesomento that are due the Haster Rssoclation from Owmers for
their pro-rata share of Common Expenses of Formosa Gardens .

GENERAL _RESTRICTIONS

23. Uose of Lots. ALl Lota shall be used only for single-family residential purpases. No
businens or business activity shall be conducted upon any time expect with the written approval of
the Asmociation. Leasing of a Lot for residential purpose shall not be considered a business
activity.

24. Animals and Pets. Ko animala, livestock, or poultry of kind may ba raised, bred, kept, or
permitted cn any Lot, with the exception of deg, cats, birds (kept indoors), and fish in reaacnable
number, as determined by the Board. Any pets which are permitted to roam free, or, in the sole
discretion of the Board, endanger the health, make objectionable noise, or conatitute a nuisance ar
inconvenience to the Owners of other Lots or the owner of any adjacent property may be removed by
the Board. No pets shall be kept, bred or maintained for any commercial purpese. Dogs which are
hounehold pets shall , whenever they are outside the Owner's Lot, be confined on a leaah.

25. Unsightly or Unkempt Conditions. The pursuit of hobbles or other activities, including
specifically, without limiting the generality of the foragoing, the assembly and disassembly of
motor vehicles and other mechanical devicen, which might tend to cause disorderly , unsightly, ox
unkempt conditions on a Lot, shall not be pursued or nadertaken in any part of the Property unleas
conducted out of the view of adjoining property and right-of-ways.
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Property without the consent of the Boaxd. Notwithotanding the foregoing, entry and directional
sigos installed by Declarant, signs placed by the Haster Raccciation, and such signo as may be
required by legal proceeding ahall be permitted. If permimsion in granted to any person to erect n
sign witkin the Property, the Board reserves the right to reotrict the size, colox, lettering and -
placement of the sign. The Daclarant shall have the right to erect nigns aa they, in thelr -
discretion, deem appropriate.

1 \ 26. Bigns and Plags. Ho sign or flag any kind shall be erected or placed within the

27. Driveways and Parking. Each Lot sball bave a single driveway. All proposed driveways shall
be of concrete, brick, or pavers. HNo driveway may be constzucted unless firet approved hy tha
Haster Association an required elaewhers in this Declaration. Vehicles shall be parked only in the
garages or in the driveways serving the Lots. Overnight parking is prohibited on the straets of the
Proparty.

28. Brohibited Vehiclen. Commercial vehicles with commercial writing on their exterioza,
vehicles primarily used or desiqned for commercial purposen, tractors, mobile hcmas, racreational
vehicles, trailers (either with or without whesls), campera, camper trailers, boats and ather
watercraft, and boat trailers chall be parked only in enclomed garages or, if approved by the Beard,
in another locatlon concealed from view from adjacent property and from strests and right-of-ways.
Stored vehiclea and vehicles which are either obviocusly inoperable or do not have current ocperating
licenses ghall not bs permitted on the Property except within enclowsed garages. For purposes of
thias provision, a vehicle eball be considered "stored" if it is put up on blocks ar covered with. a
tarpaulin, or otherwise mppeara in a state of disrepalr, and remaina imn that condition for meven (7)
consecutive days without the prior approval of the Board. Hotwithstanding the foragoing, mezvice
and delivery vehicles many be parked in the Property during daylight holirs for such periocd of time as
is reamsonably necassary to provide service or to make a delivery to a Lat or the Common Areas. RAny
vehicle Parked in violation of this provision or parking rule pramulgated by the Board may be
ramoved by the Aspociation. .

29. Subdivision of Lot. No lot shall be subdivided or its boundary line changed except with
-———ths. prior_written-approval-of_the-Asscciation= -Declarant, however;: harshy-expraasly=renbrvss=thie — = = — =

right to replets zny lot or Lots. Any such division, boundary line change, or replanting shall not
be in violation of the applicable subdivision and moning regulations.

%’ } 30. Guns. The use aof firearms in the property is prohibited. The term *firearms* includes *B-B*
: qung, pellet guna, and firearma of all types.

3l. Hailboxes. The design, color, materxials, size, locatlon, and other details relating to
the placement of a mailbox on any Lot shall conform to the architectural design of the current
residence on that Lot, and shall be subject to prior approval as required sleowhere in this
Daclaration for construction of Improvements. Each Owner shall always maintain his or her mailbox
in a clean and attractive conditicn.

3z2. Bportsa and Recreational Equipment, Clothesaslines, Garbage Cans, Tanks, ktc. All baskethall
hoops and backboards, trampolines, and other racreational oquipment, clothealines, garbage eans,
wood piles, and other similar itemo on Lots shall conform to the architectural design of the
principal residenca on that Lot and shall be located or screened so as to be concealed frem view of
neighboring Lota, stroots, and property located adjacent to the lot. nll rubbish, trash, and
garbage shall be atored in appropriate containers approved as required elsewhera herein for
construction of Improvements, and shall reqularly be removed from the Lot and shall not be allowed
to accumulated thereon.

aa. Bagements for Utilitiea, Etc. Thers is hereby reserved unto Declarant, the Association, and
the dasigness of each an easement upon, under, and above all Lots for such purpoas.and.unsss . as -

Declarant or the hssociation deems necessary or desirable (which may include, without limitation,
access, installation, xzeplacing, repairing, and maintaining cable television aystems, master
television antenna systems, necurity, and similar aystems, roads, walkways, bicycle pathways, loken,
ponds, wetlandm, drainage systems, effluent reuse maino, strest lights , signags, and all utilitien,
ineluding, but net limited to, water, sewar, meter hoxes, telephenes, gas, and electricity);
provided, the exercise of this easement shall not unreasonably interfere with the use of any Lot
and, expact in an emergency, entry into any Lot shall be made only after reascnable notice to the
Owner or occupant thersof.

Without limiting the generality of the foragoing, thers are hereby reserved for the local
water gupplier sasements across all Lots and the Common Areas for ingress, mgress, inatallation,
reading, replacing, repairing, and maintaining water meter boxas and ather necessary water
diatribution facilities. HNotwilthstanding anything te the contrary contained in this provision, no
sewers, electrical lines, water lines, or other utilities may ba installed or relocated on any Lot,
except as may be approved by the Board or as pravided by Declarant; nor may such he installed in a

’ manner causing damage to exicting Improvements or precluding use of a Lot for the purposes
permitted herein.
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requast a gpecific ersement by separate racordable document, the Daclarant or the Board shall have

5 the right to grant such easement over any Lot without conflicting with the terms hereof. The
casemant provided for in this provision shall in no way adversely affect any ather recorded sasemsnt
an the Property.

- X Should any entity furnishing a service cavered by the general easement herein provided

The Board shall have, by a two-thirds (2/3) vote, the power to dedicate portions of the
Common Area to Osceola County, Plorida, or to any other lasal, or fedoral govermmental entity,
subject to such approval requiremente as may be contained elsewhere in this Declaration.

4. Nccespory Buildingm. No tool shed, lean-to, or other accessory building or out-building may
be placed upon a Lot except in the rear and only after the Owner has obtained Board approval
therefor and approval from the Master Asaociation as required elsewhere herein for the censtruction
of Improvements. Any accessory building on a Lot shall be maintained in good repair and attractive
condition.

as. Landacaping. All Lats shall be attractively landscaping and well manicured. All Lats shall
ba fully sodded except in areas where other attractive landscaping features are placed. The Qwnexr
ohall promptly remod any areca on a Lot where sod has died or been remeved. HNo portion of a Lot may
be paved or similarly covered except as may be appraoved by the Board or its desigmes and by the
Haster Agsociation. All Lots at all times must have a minimum of three (3) live onk trees at least
three inches in diamster (measured at 12 inches above the ground) planted in the front yard. All
Lota shall be equipped with an undexground irrigation system adequate to supply adequate water to
all landscaping on the Lot. The Landscaping of all Lota must at all t.i.mna comply with the
landscaping requirements of the Design Standards.

36. Garages. All garages shall be designed for a minimum of two automobiles. HNo garaga may be

placed on n Lot unless attached to and made an integral part of the dwelling. All garages shall

resemble in color, materials, and architecture the dwelling to which they ara attached. No garage

may bhe constructed on a Lot unless the plans are first spproved by the Master Association as
remx_ed_-!-mhgs&in_thin Daclaration.——No.garage may_he. converted- to=liv paga=—Carporta—onr=——=——=———o—=.=

—TIoEn are prohibited. prol

37. Sidewalks and Paths. Sidewalks complying with the Design Standarde_shall._ba.constructed-on—-.—..———--
sach Lot. The aidewalks extend from lot-line on each side of that borders on’a street or

: \ right-of-way. The asidewalks on each Lot shall connect with the sidewalks on the adjacent Lata.

?,' 3 Bach Owner shall maintain all sidewalks and paved walks and paths on his Lot in good repair, and
shall not allow sidewalks upon his Lot to beccme obstructed.

.38. Fumps _and Hechanical Equipment. Air conditioning units, pools or irrigation pumps and
motora, and other pumps and mechanical equipment on a Lot shall be concealed from view from adjacent
proporty and frem all otreets and right-of-ways,

39. Gardens. HNo vegetable or other garden for raising produce shall be pormitted within the
Properties unless concealed from view fram adjacent properties and right-of-ways.

L
40. Access to Streets. No more than one driveway may be placed on any Lots All Lots adjacent

to more than one street or right-of-ways may directly access only one such street or right-of-way;
and the street or right-of-way so accessed, and the design of the access, must be approved by the
Master Association.

41. Perimeter Wall. A perimeter wall or fence encircling much of the Property has been
constructed or is planned for construction by the Declarant., This perimeter wall lies or may be
constructed to lie upan Lots near the back boundary of the affected Lots. Daclarant hereby reserves
an ensemnnt acrosp all Lots for the purpose of constructing and maintaining thin perimeter wall and
for the purpose of praoviding access to the construction and maintenance therecf. Ho Cwner upon
whose Lot a portion of the perimeter wall liea mny damngms or altar the perimater wall.

CONSTRUCTION AND BUILDING RESTRICTIOHS:

42. Axchitectural Control. No Improvement, alteration, construction, inotallation, excavation,
demolition, ezm:.tiun, or any work or activity that may change the configuration or appearance of a
Lot or of I ts th s may be ccomenced or performed on a Lot until the approval procedures
prascrihed I:_r,r the Master Doclaration have properly and timaly been followad and approval in

ction th vith has been given.
43, Declerant's Variances from Design Standards. With raspect to particular proposed

o Improvements, Declarant ghall be allowed +to grant varxiances from requirements of the Design
Standards, provided that Doclarant concludes in its discretion that the variance shall not
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substantially detract from the appearance or aeathatic quality of Formosa Gardens. A variance ao

3 granted by Declarant sghall be honored by the Hamter Association.
4. Vacant Lots. Within ninety (90) days after the cooveyance of a Lot by Declarant, the Owner

of the Lot shall either submit plans for the construction of a homa ag required herein and in the
Haster Declaration, or he shall fully sod that Lot and install thereon the underxground irrigation
system requited by this Declaration. Each Owner so sodding and irrigation a Lot shall ba cbligated
periocdically to pay the Asncciation, in addition to other amounts due the Association bereunder, a
maintenance fee fixed by the Association, which maintenance fee shall be a lien on the applicable
Lot of the same nature and enforceable in the game manner provided herein for other liens of the
hsaociation. The Association will maintain in the condition the Assoclatlion deems appropriate all
Lots oo sodded and irrigated. If any Owner fails to comply with this provision, the RAasociation
shall have the right to cause the Owner's Lot to hs sodded and irrigated, and thersafter ta be
maintained, and the Owner shall reimburae tha Association for tha cost of godding, irrigating, and
maintaining immediately on demand, and thome cost shall constitute liens on the applicable Lot of
the pame nature and enfoxceable in the same manner provided herein for other linns of tha
hssociations. The Rssociation shall have no liahility whataeever to an Owner for exarcising the
right provided in this provision to sod, irrigate, and maintain a Lot.

45. Ecme Size. The hame constructed on each Lot shall have a minimum of 1,300 squaxe feet in
living area. For purpose of thia provision, the term * Living area * refers to alr conditioned
space, under roof, and does not refer to patios, verandan, porcheas, and similar areaa.

46, Fences. No boundary wall, fence, or fencing-type barrier, including without limitation,
shrubs and hedges shall ba placed, allowed, or maintained on o Lot without the prior written consent
of the Haamter Asaociation or its designee as required above. The Master Association may issue
guidelines detailing accoptable fence styles or specifications, but in no event may chain link fenca
or hog wire fence be approved. Ho cages, dog runs, animal pens or. mimilar enclosures shall be
permitted on a Lot without prior appraval of tho Hester Asscciation.

e SR Pools.—No-— all=zhe:pumittEd=-ohany=rot==Ne=construstionroar—————o0 o =
in-ground pool shall commence unless prior written approval has been given pursuant te this

Declaration. All in-ground pools recoiving architectural approval has given pursuant shall be
S T __'__insta.lled,_cnnntmcted—rnmi-u::cened—in-accurda.n:m with all applicable county ordinancas.

,’Z 3y 48. Lot Area and Prontaqe. Every dwelling erected on any Lot shall front or prasent a good
\ } frontage on tho strest on which the Lot fronts. Dwelling on corner Lats shall bave a presentable
frontage on all streets on which the pearticular corner Lot abuta.

49. Roofu. The exterior surface of all roofs shall be installed and maintained in coler and
design, to the requirements of the Design Standarde.

50. Design Standards. The Design Standards contemplated by the Haster Declaration shall, where
applicehle, control Improvements within the Property. 'All Improvemonta within the Proporty shall
comply with the Design Standards as well ag with this Declaration and the Hanter Declaration.

\ .

’

STRERTS

51, Rules and Restrictions. The Association shall have the right from time to time to adopt end
enforce reasonable rules and restrictiona relating to use of the Streets. AllL such rules and
rastrictions pramulgated by the Asgociation shall be deemed o part of this Declermtiom me 4f fully -
set forth herein and may be enforced in the same manners as is pemmitted herein for enforcement of

this Declaration.

52, Parking and Obstructions within Street. The parking of vehicles within a Street in
prohibited except for momentary parking and for isolated spacial circumstances such as spocial
gathering or events of which the nffected Owner has given the Assouointion no lema than throe [3)
days prior written notice. No wehicle way be parked within the Streets in a manner that hinders the
flow of the traffic, hinders access to private driveways or to other streets, creates a safety
bazard, or that the Aassociation in its sole discretion otherwise deems a nuisance or unreasonable
inconvenience, obstruction, or disturbance. No other obstruction shall be permitted within a
Stroota. The Asmociation shall have thae right to tow vehiclas or to remove othor chstructiona
within a strest in violation of this provision. MNotwithatanding the foregoing, the Declarant and
the Association and their designess shall be permitted partially to cbatruct Streets in connsction
with their performance of functions or the exerclsa of rights provided herein.

il 53. Prohibited Vehicles. The following vehiclen are prohibited within the Btreets 3
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R (a) Heavy equipment, tractor-trailers, and other construction or cammercial vehicles.
P (b) Recreational and all-terrain vehicles, and the like.
(c) Any other vehicle that the Association determines in this discretion is 2 nuisance

or unreasonable inconvenience or disturbance, or likely to cause extra-ordinary
' damages or poso an unreasonable hazard.

The Asnmociation will premulgate rules and restrictions relating to the pormitted and
prohibited vehicles within the Btroets. Those rules and restrictions may allow temparary approval
of any vehicle prohibited above under circumstances that the Association deems reasonable.

54. Sacurity Gates and Security Heasures. The Declarant or the Asgociation shall have the right
in its sole discretion to place mecurity gates across the Streeta at intersections with other
streats (whether private or public) in order to restrict access to the Proporty. The Daclarant and
the Rsnociation shall also have the right to take other security mesasures as may bacome necessary in
the Declarant's or the Asmociation's judgment to ensures safoty and mecurity within the Property.

55. Speed Limits. The maximum permitted apeed of any vehicle operating upon the Streets is
Fifteen (15) miles per hour. The Daeclarant or the Asmociation mhall have the right to reduce or
increase the maximum permitted speed Llimit upon the Streets if the Declarant or the Association
daems such necessary in order to protect the peace and safety of the community. The Declarant or
the Association shall also have the right to place bumps and other apeed control devices upon the
Straets in order to ensura compliance with the maximum permitted speed’limits upon the Streets.
Notwithstanding the foregoing, the maximum permitted apeed limit on the Streets mny naver he
increased to exceed 20 miles por hour, which is the maximum speed for which tho Streets were
designed. .

56, ; E'nmrgancg Vehicles and Utilities. Nutwj_thatanding any other provisions of this Declaration

unuumml: undoz, upon, and over the P:Dpeﬂ:y for the pm:pona of providing ingrees and egress to tha
Lote for the police, fire, ambulance, and other emergency vehicles, for providing refuse collaction
and-other—utility-services—to-tha—Lots;—and-for the installation, and oparaticon of utilitien
equipment and f£acilitics sexving the Property. The Ansociation shall have the right to designate a
single refuse collection service to enjoy the eamement heroby granted. Notwithatanding the
foreqgoing, if in exercising the easement creasted in this provision the applicable government,
.quasigovernment, or utility entity damages or disrupts any property belonging to the Association
(including without limitation the Streets), that entity at its own expense shall cause the damaged
property to be restored or replaced to its previous condition.

bt

57. Sewer and Water Easements. Declarant hereby reserves under, upon, and above the Property a
perpetual nonexclusive easement in favor of Declarant, the City of Kissimmes, and their successors
and nssigos for the purpose of installing, maintaining, repairing, and roplacing aanitary sewer
collection and potable wator distribution equipment and facilitios, provided nich equipment and
facilities are intended for the benefit of the Property or of any other partior of Formosn Gardens.
If the City in making uoe of this easement damages or destroys any property belonging to the
Asgociation (dincluding without limitation, the Strestsm) the City at ita own expenses shall restore
or replacea the damaged property.

58. Construction Vehicles. Notwithstanding any contrary languagae abovo, the Strests may be used
during daylight hours by construction vehicles being operated in connection with Improvements that
have been previously approved as required by thias Declaration. The rules and restrictions to be
promulgated by the Aspociation relating to ume of the Streets may lnclude guidelines on the
operation of comstruction vehicles pursuant to this provision. Any damage to tha atxeats, cuxbs,
gutters, or other common improvements caused by conatruction vehicles operated upon the Straets
shall be repaired or replaced by, and at the expensen of, the Ownar or Owners for whose benefit the
construction vehicles that caused the damage were being operated. In addition, each contractor,
subcontractor, or other ownar aor cperator of a construction vehicle upon thes Streets shall be
obligated to repair or replaced all damage within the Property resulting from the cperation of
construction .vehicles upon Streets. The Asscciation may condition its mpproval of any proposed
improvements within the Property upon the applicable Owner's posting a cash bond of not less than
aesven hundred £ifty dollaxe ($750.00) necuring the payment of all repairs or replacements of damages
regulting from the operation of construction vehicles upon the Streats. Bach centractor,
suboontractor, materialman, laborer, or other camstruction ralated person or f£irm, by accepting uda
of the Streets, does thereby consant to the terms of this provision and agrees to be bound to pay
the cost of any construction-related damage within the Property.

59. Rights of Declarant. Declarant horeby reserves unto itself, its auccessors, and assigos, a
parpetual easement upon, beneath, and sbove the Streets for all reasonable purposas that the
Declarant may consider neceasary or desirable In its sole discretion.
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HOMECWNERS AISOCINTION

60. Agoociation Playground. Any playground, play areas or equipment or other recreational
facilities furnished by the Asmociation or erected within then Property shall be used at the risk of
the vser, and neither the Declarant nor the Association ehall be held liable to any peraon for any
claim, damage, or injury cccurring thereon or related to the use thersof.

61. Ravociation's Responsibility. The Asscciation shall maintain and keep in good repair the
Common Area. This maintenance ashall include, without limitation, maintenance, repair, and
replacemsnt, of all landscaping, flora, structures, nnd Improvements situated on the Common Area.
In addition, the Association shall have the right, but not the obligation, to maintain property not
owned by the Aogociation whore the Board hae determined that such maintenance would benefit all
owners. BExcept as otherwlae specifically provided herein, all cost asscclated with mailntonance,
repair, and roplacement of Common Areas shall be expence allocated among all Lots ac part of the
Annual and Special Assessments.

62. Haintenance of Conservation Areas. The properties demignated on the Plat am * conservation
and stormwater management areas ®, * conservation buffors * or " conservation easements *, *
dreinaga emaements *, and the like are Common Areas and will be maintained by the Association.
Those parcela identified as Tracta A,B,C,D,E,F and H on the Plat will be deemed Common Areas .
The Haater Aspociantion, at its discretion, may assume from the Association contxol of and
responnibility for all Common Areas. Notwithstanding the foregoing, the applicable Owner will be
respongible for maintaining in m clean, safe, attractive, and properly~funtioning condition all
aresas on Owner's Lot designated on the Plat ms utility or drainage easements. RAll Owners whose
properties are beneath or contiquous to a Conservation Area must nbt cause or allow any damage to
the Conservetion Area or violation of restrictions and :aquirmenta ralating to the Conservation

or permits or nrdm':u- ralnti.ng to the Conservation Areas. All Ownera whose properties include
congervation Areas shall maintain those Conservation Areas in.their netural ntate and in accordanc

with this Dmclaration and all permits and orders relating the Conasrxvation Ardas unleas the

i Association assumes or is given that responasibility. Without limiting the gemerality of the

} foregoing restrictions, all Owners and all peracns coming upon the Property shall fully comply with
all requirements and restrictions relating to Conservation Areas contained in that certain drainaga
-permit no. 49-00507-5 issued for the Development by the Socuth Florida Water Management Diatrict.

L~

63. Association's Responsibility to Maintain Conservation Areas. The Association at its own
expenses phall enpure that all Conservation Areas belonging or dedicated to the Assoclation are
maintained in their natural state. The Association at its own expenses shall also enforce all
restrictions and requirements of this Declaration, of the drainags, DRI, and cother permits and
orders for the Davalopment, and of all laws, regulations, codes and erdinances, relating to the
Congervation Arxreas. Without limiting the ganerality of the foregoing requir ta, the Association
shall be responsible for implementing the requiremants for monitoring the Consexvation Areas that
are contained in that area contained in that certain drainage permit no. 49-0057-S iasuod for the
Davelopment by the South Florida Water Management District.

64. Enforcement of Reatrictions Relating to Conservation Areas. The South Florida Water
Hanagement District and Oscaola County are expressly authorized to enforce all Restrictions relating

to Consexvation Areas. The South Florida Water Management District and Qacecla County are alsc
authorized to enter upon all casemsnts and exercise such other riqhts that this Declaration provides
for enforcement of the Restrictions relating to the Conservation Areas and for remedying violations

af those Restrictions. The Developer, the Association, and all Owners-shall also have tha right ta -
enforce compliance with all Restrictions relating to Conservation Areas.

65. Creation of Taxing Unit for Maintenance of Conservation Arsas. If Devemloper, the
Rmsociation, the Master Association, the County, or the South Florida Water Hanegement District
deems such necessary or desirable, they, or any of them, may cause a municipal service taxing unit
to be created on the Property for the purpose of generating revenues for maintenance and
praservation of the Conservation Areas, of streest lights, or retention ponds, of roads, for
providing sanitation services, and for other reasons. BREach Owner takes title subject to thias
potential for oreation of a muanlcipal service taxing unit and consents to the oreation thereof.
Davaloper reserves for itself and for the Association and Master Association the right to give
written conment on behnlf of any Owner to croation of a municipal service taxing unit for
maintenance and preservation of Conservation Arens or for any other reasmen. Owner will bo cbligated
to pay all taxes and gneesoments levied by any municipal serxvice taxing unit created pursuant to
this provision; and title for the properties of each Owner will be subject to liens for failure to
‘ pay those levien.
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66. Use of Conservation Areas. The Conservation Areas may not be used for any purpose except
such limited low-impact purposes that the South FPlorida Water Hanagezent District in its discretion
may approve. Without limiting thia restriction on the use of the Property, the following uaes and
activities are expressly prohibited in the Connervation Arcas :

A

A. Construction or placing of buildinga or improvements under or upon the Conservetion Arena;
2. bumping or placing soll or other substances or materials (including without limitation
trash, wasta, and debris) on or under the Conservation Areas;

c. Removal or destruction of trees, shrubs, or other vogstation growing within tha Conservation
Arean;

D. Exeavation, dredging, or removml of soll or materials fram the Consexrvation Arans;

B- Diking or fencing any of the Conservation Areas;

F. Any other activity that is or may be detrimental to drainnge, fleod control, water

conpervation, erosion control, or fish and wildlife habitat conaervation.

67. Haintenance of Drainage Pacilities. The Association shall be responsible for maintaining
all drainage facilities on or in the properties within the Asscolation's jurisdiction in gaod
repair, free fram debris and ohstructions, and in compliance with the requiremsnts of the drainage
permit issued by the South Plorida Water Management District for construction, cperation, and
maintenanca, of the drainage fecilities for the Davelopment. The Assaciation shall alsmo operats tha
drainage facilities in the manner in which they were design and in accerdence with the requiremants
of the drainage permit referred to abave.

68. Dedication of Surface Water Hanagement System. The surface water management system located
within the Proparty is hereby dedicate and convayed to the Association and declared a Common Area.
The assessment and dues that other p::uvin.i.cuu of the Declaxation allow the Association to luvy shall
be deemed to allow lav :

intaining Face water manngemont system. Natwil:hutnndlnq any uontrary p:uviaicn of this
Dﬂulﬂ-ratinn, no amendment of this Declaratiaon that affects the surface water management aystem
within the Property will be valid ynlens firat approved.by the South-Plorida Water-Manag t
Diptrict.

}t‘ " 69. Declarant's Exercise of Rasociation Rights. Until formation of the Association, Declarant
shall have the right to exercise all right, discretion, and authority granted the Rssociation by
‘thias Declaration.

7a. Duty to Enforce. It sball the legal duty and responaibility of the Rssociation to enforce
payments of the Assesmments hereunder and to require compliance with all other provisions heracf.

71. Use of Common Areas. The Board may promilgate rules and regulationa for use and maintenance
of Common Areas, and sball all Owners' rights relating to the Common Areas ahall ba gubject te thase

rulen and regulations.
'

72. Landscape and Wall Ragement. The landscape and wall easement delineated and created on the
Plat will be for thas use and benefit on the Asmcciation. The Association will bave the right to
placo and maintain under, upon, and above the property affected by tbat easement utilities
equipment, walls and fences, flora, trees, shrubas, plants, and other landscaping, irrigation nystenm,
signs and entry features, and other objects. ' The Association and its representatives will also have
the right to enter upon the Property affected by this easement and upon surrounding property for the
purpose of galning acceas to and making use of the landocape and wall easement referred ta above.

73. Easement For Access. The Association and the Daclarant sbhall have an sassment ts eanter upon
all portiona of the Proparty for the purpose of gaining accees to, using, maintaining, repairing, or
replacing all ecagements, licenmes, buffers, xight-of-ways, and the like owned by, benefitting,
controlled by, or maintained by the Asmociation, provided that in such passage no improvements or
property in damaged.

74. Enforcemant. EBach Owner and every occupant of a Lot shall comply atrictly with the Bylaws
of the Aspsociation, and with the covenants, conditions, and restrictionm set forth in thig
Declaration and in the Haster Declaration. The Board may impose fines or other sanction for the
violation of thesme Restrictions, which shall be collected as provided herein for the collection of
Asaessmenta. Failure to comply with this Declaration or the Bylaws, or the Haster Declaration shall
be grounds for an action ta recover sums due for damages or injunctive relief, or both, maintainable
by the Board, on bahalf of the Association, or, in a propesr case, by mn aggrieved Ownar. Pailure by
the Asmociation or any Owner to enfoxce any of the foregoing shall in no event be deemod a walver of
the right to do so thereafter.

. 75. Self-Halp. In addition to any other remedies provided for herein or permitted by law, the
Association or its authorized agent shall have the power to enter upen a Lot or any portion of the
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Cormon Area to abate or remove, using such force as may be reasonably necessary, any erection, thing
or condition which viclates this Declaration, tha Bylawn, or other applicable restrictions. OUnlass
an emergency situation exists, the Board shall give the violating Lot OQwner (10) day‘'s written
notice of its intent to exarcise pelf-help. All coot of self-help, including resscnable attormey's
foos nctually incurred shall be assessed ngainst the violating Lot Cwner and shall be collected as
provide for herein for the collection of Agsessments.

76. Cumulative Remedies. In addition to the remedies mpecifically allowed herein for a
violation of these rastrictions, the Rssocintion shall he entitled to oxarcise all other available
ramedies, whether at law or in eguity. The Association's exercige at any time of a particular
remedy ghall not be decmed an election of remedies; but the Assaclation shall ba pormitted to
exercime puch additional or alternative remedies am it may desire in its discretion.

HISCELLANEOUS PROVISIONS

7. Overall Developmant. The property is a portion of a large dsvelopment contained in a single
development plan. In order ta effect that development plan, Daclarant may add or withdraw proparty
from this Declaration by emendment or supplemont. Any such amendment or supplement may withdrow
Common Area, add Common Area, or require that Common Area be shared with owners of neighboring
properties, and may also withdraw, add to, or roquirs sharing of other rights, authority, or
obligations of Owners or the Associntion.

78. Hester Declaration Counterpart Provisions. No provision hereof that is less rastrictive

than its counterpart, if any, in the Haster Declaration shall ba deemed to ralax or abrogate the
requirements of that provision of the Haster Declaration. All provisionas of the Master Declaration
that are more restrictive than counterparts contained herein shall remain enforceahle according to
their temms.

9. Aspigoment of Rights and Duties to Association. The Declarant may at any time agsign and

dela gate to the Association all or any portion of the Declarant's rights, title, intereat, duties,

or obligations created by this-Declaration—Tt—in derstood-that—the—nsworixtisos Has Baan formed

L

e’

as a propexty owners apsoclation in order to effectuate the intent of the Doclarant for the proper
dovelopment, operation and management of the Property. Wherever herein the Declarant or the
Association, or bath, are given a right, power, authority, discretion, or the lika, or a duty or
function, such action, may be taken by either the Daclarant or the Association until such time as
the Declarant has recorded in the public records an instrument abrogating that right, power,
authority, dimcration, or the liksm, or duty or function. Thereafter, all right, duties and
obligatione of the Declarant shall be administered amolely by the Association in accordance with
proceduren set forth herein and in the Governing Documents, unless the Declarant shall specify
ctharwise.

80. Right of Entry in Favor of the Association. The Association acting threugh its authorized
agents and employess, ahall have the right to enter any portion of the Property, including
individual Lots, for the purpose of conducting an inspection to determine whether any maintenanca,
repair or replacement ig necepsary, or to ascertain an Owner:s compliance with the provisions of
this Declaraticn, or in cesse of an emergency asuch as fira, flood or hurricane, or for performance of
any maintsnance, repair or replacement of any portion of the Property, including individual Lota, mo
long as such entry is made at reasonable times and upon reascnable notics to the Owner of any amuch
Lot. Each Owner hereby appoints the Asoecciation as the Owmer's agent for the purpose provide in
this provision and agrees that the Asscclation shall not be liable for any alleged proparty damago,
injury or theft casused or occurring on account of any such entry and imspection by the Aspociation.

81, Late Payment Penalty. In addition to interast acecruing pursuant to another provision hereof
on delinguent Rssemsment payments, the Association may lovy n late fee of 10t of the delingquent
payment or of $25.00, whichever is greater, for each month the Asssssment remains unpald, beginning
with the original due date of an unpaid Assessmant. The Assessment liens created by another
provision of this Doclaration mhall aloo secure penalties levied pursuant to this provision.

2. hmendment by Declarant. This Declaration may be omended unilaterally at any time and fxeom
time to time by Declarant for any reason and in any manner that Daclarant may decide in its aole
discretion, including without limitation for tha following reasons; (a) if amendment is necesnary
to bring any provision hereof into compliance with any applicable governmental statute, ruls, or
ragulation or judicial determination which shall be in conflict therewith; (b) if amendment is
necosaary to maka this Declaration consistent with the Master Declaration or other Governing
Documants of the Master Asmcociation; (c) if amendment is necessary to enable any rmputable title
insurance company to issue title insurance coverage with respect to any Lots; (d) 1if amendment is
required by an institutional or governmental lender or purchaser of mortgage loans, including, for
example, the Federal National Mortgaga Association or Federal Home Loan Hortgage Corporation, to
enable the lender or purcheser to make or purchase mortgage loans on the Lots; (o) if anondment im
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B necespary to enable any governmental agency or reputabls private ingurance company to insura
) mortgage loans on the Lota; or (£f) if amendment is necassary to place the Lots in compliance with
the land sales lawa of any ntate or federal government or government agency. Notwithatanding the
foragoing, Doclarant may not by amendment hereof withdraw a pubptantial right herein granted to an
Owner. HNotwithotanding the foreqoing, no amendment to thism Declaration that affects the surface
water managemsnt system within the property will be effective unless first approved by the South
Florida Water Hanagement District.

83. Asnmiqgnment by Declarant. Declazant shall have the right in ite discretion ta assign or
delegate, permanently or temporarily, to any person at any time ona or mora of Doclarant's rights or
authority under this Declaration; and for purposes of exercising a right or authority sc assigned or
delegated, the assignee or delegatee shall be deemed tha * Declarant. *

ad. Qccupanta Bound. All provisions of this Declaration which govern the conduct of Owners and
which provide for sanctions against Owners shall alsa apply to all occupants of any Lot.

85. Compliance with Laws. All rights granted in thio Daclavation and all sctivities permitted
herein shall be exercised and performed in compliance with all applicable laws, ragulations, codes,
and ordinances. No provision hereof shall be construed as permission to violate nny applicable
laws, ragulation, code, or ordinance, and violation of auch with ragpact to a Lot may be considered
by the Association as a vialation of this Declaraticn. Hotwithatanding, the Asasociation shall have
no obligation to enforce such laws, regulations, codes, or ordinances.

a8s6. Term. These restrictionn shall encumber the Property and bind all Owneza, their successors
and agaigns for a term of fifty (50) yearm from the dato this Declaration im recorded, after which
time they shall be automatically extended for suacessive poriods of ten (10) years, unless an
instrument in writing, siguoed by a majority of the then Owners, has been recorded within the year
preceding of ench successive period of ten (10) years, agreeing to change these covenantas and
restrictions, in whole or in part, Ln which csse this Declaration shall be modified or terminated an
ospecified or terminated as specified therein.

mepber against any and all expenses, including counsel fees, reasonably incurred by or imposed upon
such officer, director, or committms member in connection with any action, gult, or other proceeding
[{6cliding nottlembnt of any sult or proceeding, if approved by tha then Board) to which he or she
mery be a party by reason of being or having been an officer, director, or cormittee mesbasr. The
officern, directors, and ccumittee members shnll not be liable for any mistaks of judgment,
negligent or otherwise, except for their cwn individual willful minfeasance, malfeasanca,
‘misconduct, or bad faith. The officers and diractors nhall have no personal liabillty with xespect
to any contract or other commitment made by them, in good faith, on behalf of the Asscciation
(except to the extent that ouch officers or diractors may alsa be Hembera of the Associaticn), and
tha Anscciation shall indemnify and forever hold each officer and diractor free and harcless againast
all liability to others on account of any such contract or commitment. Any right to indemnificaticn
pravided for herein shall not ba exclusive of any other righta to which any officer, dirsctor, or
committee member, or former officer, diractor, or committes member may be antigled. Thae Associntion
shall maintain adequate general liability and officers' and directors' lisbility inpurance to f£ound
this chligation, if insurance is reasonably available.

‘rff
e

a8. Severability. A1l covenants and restrictions of thie Declaration are meparate and
indopondent. Invalidation of any one of thesme covenants or restrictions by judgment or court order
shall in no way affect any other provisions, which shall remain in £ull force and sifect.

B9. Covenants Run with Land . All restrictions, reservations, covenants, conditions and
easements contained in this Paclaration shall constitute covenants running with the land, and all
granteos, devises, or mortgagees, their heirs, personal representatives, successors and asaigne, and
21l parties claiming by, through or under such percons, agree to be bound by ‘the provisioms of {u}
this Declaration and (b) the Articles of Incorporation and Bylaws of the Association.

90. Bffect of Walver of Violation. No waiver of a breach of or vielation of any of tha terun,
provisions and covenants in this Declaration, or in The Articles of Incorperation or Bylawas of the
Association shall be construed to be a waiver of any succeeding breach or viclation of the sama
term, provision or covenant.

91. Notice to Owners. Whenever notices aras required to be given hersunder, the sams shall be
sent to the Owner by United States Mail or hand delivered at the address of the dwelling situated
upon the Lot. GBuch notices shall be deemed given when deposited in the United States mail ox
delivered. Any Owner may change hia mailing address by written notice to the Asnmociation at the
official address of the Association as it may designated from time ta time.

82. Amendments. In addition to any other manner herein provided for the amendment of this
3 Declaration, the covenants, restrictions, easement, charges and liens of this Daclaration may be
amonded, changed, added to, derogated, or deleted at any time and from time to time upon the
approval of a seventy-five percent (75%) vote of the membership in the Ansociation at a regular ar
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apocial meeting called for that purpoge. so long an the Declarant is the Owner of any Lot affected
by this Declaration, tha Declarant's consent to any amendment must be cbtained bafore nmﬂnd.i.ngﬂth.ln
Zecla:a.tion. Additionally, the Declarant shall have the right, in its sole discretion, to amand
his Daclaration until the Developer sells or conveys the last Lot in the subdivision. Por sc lon
as Doclarant has the right to amend this Doclaration, all subsequent grantoes of the Proporty 7
hereby grant to Declarant their powers of attorney to effect any changen, amendment or nodlf!.;ation
:aamud deaira.b].e'by Declarant in ito sole discretion. Notwithotanding the foregoing, no amendment
o this Daclaration that affacts the surface water management system within the Propoerty will be
effoctive unlens first approved by the Sauth Florida Water Hanagement District.

S

83. Attorney's Peen. If the Association bring any judicial action against an Owner in
connection with this Declaration, or if the Associntion is named or joined in any judicizl action
by an Owner or by reason of an Owner'a acts or omissions, and the Aassociation prevails in tha
actio?, that Owner shall pay to the Association all attorney's fees and court costs incurred by the
Association in connection with that action, including fees and costs Llocurred in appellata
proceadings.

94. Construction and Sale Poriod. It is understood that thia Declaration im intended to
proscribe use of the Lots by the occupants thereof after improvement: of a Lot is completed and
Deolarant haa sold the Lat. This Declaration fs not intended to proscriba or reatrict Declarant'as
efforts to Iimprove or market Lots. Accordingly, no provision of this Declaration shall be construed
to proclude activities necessary in Declarant's sole diacretion sffectively or efficiently to
construct any Improvements within the Property or ta market any Lot, nor to impose any requiremants
that Daclarant detsrmines in its sole discration to bs unreasonable or inapplicable to Declarant ao
developer of the Property. Without limiting the generality of the foregoing, no provision of this
Declaration shnll be conetrued to 3

(1) preclude operation of a snlen office or of sales activitims within the Property by
Declarant or its agents or ausigns;

(3) prealude Daclarant or its agents or ascigns from maintaining trailers, mheds, or_ ... ..
other similar structures on Lot; :
3 } {4) prohibit parking or placing of construction or commercial vehicles within the
N~ = Property, or cperation of any vehicle upon the Streets;
(5) require landecaping of any Lot before Declarant has sold it.

To tha extent any other provision of this Declaration may be subject to comstruction contrary to
this prevision, that provision shall be deemed not to apply to Lota cwned by Daclarant until the Lot

is improved and occupiad.

95. Doclarant's Eagement. Hotwithaotanding any contrary proviaions cuntninﬁd in this
Daclaraticen, the Bylaws, the Articles, rules and requlations, and any amendmentg to any of the
foregoing, Declaorant heraby expressly reservas unto itsmelf and its nuccessors and assigns a
non-exclusive, perpetual right, privilege, and enaemsnt under, upon and over the Property without
cbligation and without charges to Declarant, for tha purpose of taking all acticns related to or
connected with construction inatallation, relocation, development, sale, maintenance, repair,
roplocemsnt, use and enjoyment, or otherwise dealing with the Property and any ather property that
may ba added to the Proparty. The reserved easement shall constitute a burden on the title to the
Property and Specifically ineludea, but is not limited to :

(a) the right of acceas, ingress, and egress for vehicular and pedestrian traffic aver,
under, on, or in the Property; and the right to tie into any portion of the Property
with driveways, parking arean, and walkways; and the right to install, maintain, and
operata effluent reuse mnine and equipment; and the right to tie or otharwine
connect and use (without a tap-on or any other fee for so doing), replace, relocats,
wmaintain, and repair any device which provides utility or similar mervices,
including, withant limitation, electrical, telephone, natural gas, water, sewer, and
drainage lines and facilities constructed or installed in, on, undexr or over the
Property;

(b) the right to comstruct, install, replace, relocate, maintain, repair, use, and
enjoy sigms, model residences, and sales offices in the Property; and

(c) the right and easement to enter upon the Lots, Common Areas, and other portions of
| the Property to perform puch oporations as in Daclarant'a sole discretion may ba
’ desirable, convenient, or incidental to the constructicn, lease, and snle of Lots or
of portions of the Property or of the property subject to the Haster Declaration.

PART OR PARTS OF THIS INSTRUMENT
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IN WITHESS WHEREOF, Declarant has executed this instrument on the date first written abova.

Signed, sealed ‘um:l delivered
in the prescnce of:

Hitneooesa

72
67 e

/ Ak 615: . Blasine

STATE OF FLORIDA

counry o _(SCEDL A

“Daclarant*

AHERICAN  BASTERN '

‘PARTNERGHIB, a Plorida limited

partnership, by American RBaster
International, Inc., a Plorida 2
corporation, as its genoral partneri” =

Gaorge Chen
As its President

]..i.m.{.tnd parhnm:ah:.p.

‘Georgs Chen, solely as Trustee under the Provision of a certain Land Trust Agxenmaﬂbadgﬁ;ﬂn
September 18, 1988, as Owner of racord of the Property made subject to this Declaration, heraeby. j_‘
in and conments to this Declaration and declaras that

terms and conditions hereof.

STATE OF FLORIDA
COUNTY OF

The foregoing Joinder was acknowledged bafore me thias 50
George Chen molely as Trustee under the provisions of a certain Land Trust Agreement dntedrSu?hl:mbur

18, 1988 and as owner of record of the propert
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MELWILLS, JR., CLK CIR. CT.
OSCEOLA COUNTY
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BY

JOINDER V%

rge Chen, solel
provisions of a

ta of Flarfda' ¢
Camml

Hy Commilgoion Expires:
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(d) Ho right, privileges, acd casemonts granted or resorved herein shall be marged into
the title of any property, including, without limitation, the Laoto, but ahall ha
held independent of such title, and no such right, privilege, or casement ghall be
surrenderad, conveyed, or rslensed unleas and until and except delivery of a
quit-claim deed from Declarant releasing such right, privilege, or easemsnt by
exprass roference thereto.

Tha following provisions are hereby added to the Declaration and will be numbered, rospsctively, as
provision 96 through 101, inclusive, of the Daclaration.

96, Annexation by Declarant. Ao the owner thersof or, if not the owner, with the consent of
the owner thereof, Dsclarant shall have the unilateral right, privilege, and cption from time to time
or any time until seven (7) Years after the recording of thim Declaration to subject additional
properties to the provisions of this Declaration and the jurisdiction of the Assaciation by £iling
far recorxd in the public record a Supplementary Declaration in respact to the property being annexed.
Any such annexation shall be effective upon the filing for recerd of such Supplementary Declaration
unless othorwise provided therein. The Declarant may unilaterally amend this Declaration to reflect
the different character of any such annoxed real property.

7. Indemnification. Each Owner agreea to indemnify, defand, and hold the Rsaocciation and
Doclarant haxmless from all claims, damages, cost, and other obligations and liabilities from or in
connection with the activities or omisslons of the Owner, his agents, representatives, invitees, or
other percons for whom the Owner ia responsible within the Property.

98, Digcretion of the Board to Interpret Declaration. The Board shall have exclusive authority
to interpret the meaning and requirements of each proviamion of this Daclaration. All such
interpratations of the Board, . at—g ; ] ]

elr Loto.

B or=0 =

. _99. _ _Exercise of Asgociation's.Authority. - Unleas this Daclaration, the Master Declaration, or

one or more Governing Documents prescribe otherwise, the Board shall be entitled to exercise all
rights, authority, and discration give to the Asscciation herein, without ths voto of the Hembars,
and all actions of the Board taken pursuant to such rights, authority, or discretion shall he
.presumed valid.
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AMENDMENT TO OAK ISLAND HARBO
o COUMMUNITY DECLARATION OF EASBAENTS
\\? COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDMENT s mnde as ofth- yth day of September 1982
by AMENCAN EASTERN INTERNATIONAL LIMITED PARTNERERTP. 3 FIoas frnfted
b Ly . a Smited

WITNESSETH:

Eumm Essaments, Covenants, Conditions and Hu(rﬁ:lium {the
m:wmn 1892, and recorded in Otficial Records Book 1068,
2747, Public Records of Osceole County, Ftoridt, intuslly pertaining to the Pist
AK ISLAND HARBOR AT FORMOSA GARDENS, recorded in Plat Book 7, Pages
7? through 78, Inclusive, Public Records of Dtcuola County, Flurldl, and

WHEREAS, Saction 82 of the Dseclaration provides that Declarant shall ha
the right, In ts sole discretion, to amend the Declaration until Declarant salis ::
convays tha last lot In the subdivislon; and

o WHEREAS, Declarant has not sold or conveyed the last lot in the subdivision;

WHEREAS, Daclarant desires to amend the Daclaration as set forth in this
Amendment;

NOW THEREFORE, Daclaran: hereby declsres that the Declaration is amended
as followa:

1. Bection 45 of the Declaration Is hereby delsted in ks entirety, and the
following Is heraby substituted therefor:

45. . The home constructad on each lot shall
have a minimurn of 1,800 square feet in living ures. For

urpose of this pravision, the term “living ares” refers to
&n eondilonsd spacs, undar ruof, and doas not rafar to
patios, verandas, porches, and similar areas,

2. Except 8s amended hereln, the Declaration shall remain unmodifiad.

IN WITNESS WHEREOF, Declarant has hereunto executed this instrumant as
of the date first written above.

Signed, sesled and deliversd AMERICAN EASTERN INTERNATIONAL
] LIMITED PARTNERSHIP, a Florida
timited partnership
By: American Easterp international, Inc.,
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AMENDMENT TO OAK ISLAND HARBOR
COMMUNITY DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS

/h
THIS AMENDMENT is made as of the /¢ day of

TAMERICAN EASTERN INTERNATIONAL' {MITED ;PARTNERSHIP§A Florida limited
partnership (the "Declarant"). R o

WITNESSETH:

WHEREAS, Declarant made and recorded that certain Qak Island Harbor Community
Declaration of Easements, Covenants, Conditions and Restrictions, dated May 22, 1992, and
recorded in Official Records Book 1068, Page 2747, Public Records of Osceola County, Florida,
as amended (the "Declaration"), initially pertaining to the Plat of OAK ISLAND HARBOR AT
FORMOSA GARDENS, recorded in Plat Book 7, Pages 72 through 75, inclusive, Public
Records of Osceola County, Florida; and

WHEREAS, Section 92 of the Declaration provides that Declarant shall have the right,

in its sole discretion, to amend the Declaration until Declarant sells or conveys the last lot in the
subdivision; and

WHEREAS, Declarant has not sold or conveyed the last lot in the subdivision; and
WHEREAS, Declarant desires to amend the Declaration as set forth in this Amendment;

NOW THEREFORE, Declarant hereby declares that the Declaration is amended as
follows:

15 Section 35 of the Declaration is hereby deleted in its entirety, and the following
1s hereby substituted therefor:

35.  Landscaping. All Lots shall be attractively landscaped and
well manicured. All Lots shall be fully sodded except in areas
where other attractive landscaping features are placed. The Owner
shall promptly resod any area on a Lot where sod has died or been
removed. No portion of a Lot may be paved or similarly covered
except as may be approved by the Board or its designee and by the
Master Association. All Lots at all times must have a minimum
of three trees (except for palm trees) at least 2 inches in diameter
(measured at 12 inches above the ground). A minimum of two
trees must be planted in the front yard. Except for palm trees, the
trees planted may be oak, magnolia, holly, etc. Palm trees may



s’

be planted in addition to but not as a substitute for the minimum
tree planting requirement. The landscaping of all Lots must at all
times comply with the landscaping requirements of the Design
Standards and meet or exceed the landscaping requirements of
Osceola County. All Lots shall be equipped with an underground
irrigation system adequate to supply adequate water to all
landscaping on the Lot.

2 Except as amended herein, the Declaration shall remain unmodified.

IN WITNESS WHEREOF, Declarant has hereunto executed this instrument as of the date
first written above.

Signed, sealed and delivered ~ AMERICAN EASTERN INTERNATIONAL'
in the presence of: ‘LIMITED PARTNERSHIP, a Florida
limited partnership

By: { American Eastern Iiternational, Inc.}

@YL a Florida corporation, (Feneral r
Printed Name: Alicey Aasing
/ M By:

, George Chepf, President
Printed Name: _,ee,w} ) LB rrg 7 =y Address: 3001 Formosa Gaedans R_lvd -
Ksssim mee FL

STATE OF FLORIDA )
COUNTY OF OSCEOLA _ )

The foregoing instrument was acknowledged before me this 1 day of
Mvuaey , 1994, by George Chen, as President of AMERICAN EASTERN

INTERNATIONAL,:INC., a Florida corporation, General Partner of AMERICAN EASTERN
INTERNATIONAL LIMITED PARTNERSHIP, a Florida limited partnership, on behaif of the



} limited partnership. He is L>_<_]__@rsonally known to me or [___] has produced
o as identification.

NOTAR LIC

Signatu
Printed Name:’ ;&\ Blagin.

State of Florida at Large
MY COMMISSION EXPIRES:
tary Publlc
siAst a&,«: ot Large
[
(NOTARY SEAL) My g:t';‘:;r 17, 1995

This Instrument Prepared by and Return to:
DWIGHT 1. COOL, ESQUIRE

Pohl & Brown, P.A.

280 West Canton Avenue, Suite 410

Post Office Box 3208

Winter Park, Florida 32790

f:\data\cool\chen\amendment
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o DEDICATION AND JOINDER FOR FORMOSA GARDENS UNIT 4
S

Know all men by these presents, that George Chen, as successor Trustee unde the
provisions of a certain Land Trust Agreement dated September 15, 1988 and not individually,
being the record owner in fee simple of the lands described in that certain plat for OAK
ISLAND HARBOR AT FORMOSA GARDENS recorded in Plat Book 1 _,Page FZ
Public Records of Osceola County, Florida hereby dedicates said lands and plat for the uses and
purposes therein expressed and dedicates the shown thereon to the perpetual use of
the public, and George Chen, solely as successor Trustee under the provision of a certain Land
Trust Agreement dated September 15, 1988 and not individually, in witness whereof, has signed
these presents,

¢ (O =
Signed and Sealed in the ! AL // L A o=

presence of : ’ George Chen,ws)a(ely as Trustee i
/_. § /‘( under the provisions of a certain =
4 —_— Land Trust Agreement dated s
Catherine-Lynne Smalley September 15, 1988 and not T
\ il individually.
) i ll/n.\&ﬁ‘l/
i Alice J. Bl%.sini
' FILES AEii YD e
\ RECCRAC VERIFIFD =
oG MELWILLS, 30 . LK &1 =
STATE OF | ‘EJ" r TS OSCECLACOU'T =
COUNTY OF { £¢°C G e
v K S
This is to certify that on Ma 4 921992 before me, an officer duly authorized to take _f_
acknowledgments in the state and county aforesaid, personally appeared George Chen, solely as ::—
succesor Trustee under the provisions of a certain land Trust Agrement dated September 15, R :

1988 and not individually, to me known to be the individual described in and who executed the
foregoing dedication and he acknowledged the execution thereof to be his free act and deed.

IN WITNESS WHEREOF, I have hereto set my hand and seal on the above date.

NOTARY PUBLIC 1. :
Signature %dﬂi‘ﬁ»——*— . |

Print Name :Citoc’ S Blasing *;,;a..."?;"’i;, '
State of Florida at Large ﬁ%’!ﬁ;}mj‘ ;
MY COMMISSION EXPIRES * ;;.T";vr'_" J;\_‘{c
ITHS TP LMENT  PREPARED oo 1
o : (3. .'a“\@\‘[.‘-{ S Eﬂf)T{i—K’- N Notary Public : ‘}g\g‘ |
s T State of Florida at Lerge o @\ N !
o dey UNA_L! o, My Commission Explires: e s |
e —a 2 - . QOctaber 17. 1995 ?’,‘_"sf‘)__r“:’ }_\‘_\‘I\ PSR
B 7 —CIs ey & ML OENS LoD "”"""'.f-‘—..'...-u“"\
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JOINDER AND CONSENT TO DEDICATION

The undersigned hereby certifies that it is the holder of a mortgage, lien or other
encumbrance upon the property described in the plat of OAK ISLAND HARBOR AT
FORMOSA GARDENS, Osceola County, Florida and that the undersigned hereby joins
in and consents to the dedication of the lands described therein by the owner thereof,
and agrees that its mortgage, lien or other encumbrance, which is recorded in Official
Records Book 891, Page 1762, of the Public Records of Osceola County, Florida, as
amended and modified, shall be subordinated to the above dedication.

Signed, sealed and delivered

in_the presenge of: Citizens and Southern National Bank of Florida

(4151 i
By: el .

Vice President
Donald C. Moore

C(,;,(,L% il | F-*;_,_‘.‘.-; sun
Qeppatary Assistant Vice President st DALLS e "- w
Anne Lane PACTL. . BN
STATE OF FLORIDA (L, S
COUNTY OF _ ORANGE 2Y e T
THIS IS TO CERTIFY, that on __ March 10, 1992 , before me,
an officer duly authorized to take acknowledgements in the State and County aforesaid,
personally appeared Donald C. Moore : and
Anne Lane respectively President and
e President 3BOINEXX of the above named corporation incorporated
under the laws of the State of __ Florida , 1o me known to be the

individuals and officers described in and who executed the foregoing Joinder and
Consent to dedication and severally acknowledged the execution thereof to be their free
act and deed as such officers thereunto duly authorized; that the official seal of said
corporation is duly affixed thereto; and that the said Joinder and Consent to dedication
is the act and deed of said corporation.

IN WITNESS WHEREOF, | have hereto set my hand and seal on the-abawg
P L)

Lt T
SN 5
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> S Lot LA N

T

% i)

NOTARY PUBLIC  Aon C. Weber ~_ , "I
My Commission Expires: 7 -Z—-ﬁ’fc{e
CC L7748 -

Notary Public, State of Florida at Largén,“"f}r.)_b

My Commission Expires July 4, 1994 ..,
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This Instrument Prepared by and Return to:
DWIGHT I. COOL, ESQUIRE

Pohl & Short, P.A.

280 West Canton Avenue, Suite 410

Post Office Box 3208

Winter Park, Florida 32790

AMENDMENT TO OAK ISLAND HARBOR
COMMUNITY DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDMENT is made as of the ,-Qﬁf/élay of _IE,WWZ% , 1998, by
FORMOSA GARDENS HOMES, INC., a Florida corporation (the%Dcharant“).

WITNESSETH:

WHEREAS, Declarant is the successor declarant under that certain Oak Island Harbor
_ Commumty Declarauon of Easements Covenants Condmonsand Restrlctxons dated May 22

County Florida, as amended (the "Declaration"), mmally pertalmng to the Plat of OAK
ISLAND HARBOR AT FORMOSA GARDENS, recorded in Plat Book 7, Pages 72 through 75,
\ inclusive, Public Records of Osceola County, Florida; and

WHEREAS, Section 92 of the Declaration provides that Declarant shall have the right,
in its sole discretion, to amend the Declaration until Declarant sells or conveys the last lot in the
subdivision; and

WHEREAS, Declarant has not sold or conveyed the last lot in the subdivision; and
WHEREAS, Declarant desires to amend the Declaration as set forth in this Amendment;

NOW THEREFORE, Declarant hereby declares that the Declaration is amended as
follows:

15 The third sentence of Section 2 of the Declaration is hereby deleted in its entirety,
and the following is hereby substituted therefor:

Unless the conflicting provision of this Declaration specifically
states that it controls notwithstanding other contrary or conflicting
provisions, the provisions of the Master Declaration shall control
over conflicting, contradictory, or inconsistent provisions of this
Declaration.
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2; Section 23 of the Declaration is hereby deleted in its entirety, and the following
} is hereby substituted therefor:

23.  Use of Lots. All Lots shall be used only for residential
purposes. No business or business activity shall be conducted
upon any Lot at any time except with the written approval of the
Association. Leasing of a Lot for purposes of human habitation
(including long-term and short-term rentals) shall not be
considered a business activity and shall be permitted.

3 Except as amended herein, the Declaration shall remain unmodified.

IN WITNESS WHEREOFEF, Declarant has hereunto executed this instrument as of the date
first written above.

Signed, sealed and delivered FORMOSA GARDENS HOMES, INC.
i : a Florida corporation

Prin@d Name: ’fyfh*«ic f [ SfecSBony George ChEn,If sident

Address: 7836 W .“rlo Bronson Highway
Kissimmee, Florida 34747

%oL% Clavud 1o

PrintedName: Ifﬁ%r'\fL M Clrtudes
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) STATE OF FLORIDA )
COUNTY OF OSCEOLA )

The foregoing instrument was acknowledged before me this o)"l/ day of
\ &?&Z E.Z ) , 1998, by George Chen, as President of FORMOSA GARDENS
HOMES, INC., a Florida corporation, on behalf of the corporation. He is [__¥'] personally

known to me or [___] has produced as
identification.

NOTARY PUBLIC

Signature: %QM

Printed Name: ?Wm(\"'y)@jﬁ U st ¢
State of Florida at Large
MY COMMISSION EXPIRES: 340 - 5 A

i i, G. M. GLASER
5 1wz MY COMMISSION # CC 723998

=3 EXPIRES: March 12, 2002
' Bonded Thry Nolary Public Undemviters | f
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Prepared by/Return to:
\ Dwight I. Cool, Esquire
J Pohl & Short, P.A.
280 West Canton Avenue
Suite 410
Winter Park, Florida 32789

APPOINTMENT OF SUCCESSOR DECLARANT
FOR OAK ISLAND HARBOR

_j THIS APPOINTMENT OF SUCCESSOR DECLARANT is hereby executed as of the
day of ie}mm/m 1998

FORMOSA GARDENS HOMES, INC., a Florida corporation, is hereby designated and
appointed successor Declarant under that certain Oak Island Harbor Community Declaration of
Easements, Covenants, Conditions, and Restrictions, recorded in Official Records Book 1068,
Page 2747, Public Records of Osceola County, Florida (the "Declaration”).

The successor Declarant shall have all of the rights, powers, reservations and obligations
" originally held by American Eastern International Limited Partnership, a Florida limited
partnership, under the Declaration.

SN American Eastern International Limited Partnership and American Eastern International,
i Inc., hereby certify that this document is executed as part of the winding up of their affairs.

Formosa Gardens Homes, Inc., a Florida corporation, by joining in the execution of this
instrument, hereby accepts the appointment set forth herein.

IN WITNESS WHEREOF, this instrument has been executed as of the date first written
above.

Signed, sealg:d and delivered AMERICAN EASTERN INTERNATIONAL
in the presence LIMITED PARTNERSHIP,
a Florida limited partnership

/é/ e By:  American Eastern International, Inc.,
Prmt;ﬂ/ Name My AR b SpecSsony a Florida corporation, General Partner
7 /f
¢ !q ST rm gl .
gfw A\ (\Q,CLLkCLLL By: \_‘_/%57' eq_ﬂ
Printed Name:__ Lrygridd W Claudio George n, President
J Address: 7836 W. Irlo Bronson Hwy.

Kissimmee, Florida 34747
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Signed, sealed and delivered

) f
f g / J
(’{7 n‘f —r = *“f

Printed/ Name:___T/futt /7 SFask %4 GEORGE CHEN/ as Trustee under Land

. Trust Agreemen datcd September 15, 1988
9?\0#%& ‘gﬂﬂ OL&LLLLQU Address: 7836 W. Irlo Bronson Hwy.
Printed Name: .meL NA Cla[Lfo\( 0 Kissimmee, Florida 34747

% weee7s FORMOSA GARDENS HOMES, INC.,

Prmte "Name:___Jruesf 7 f’ V‘UK Suty a Florida corporation

_QVY‘VLH e Nmuf tLD“ /‘(.2?471’ AL/

7 Prmtﬁ Name Hi

K1331mmee Florida 34747

STATE OF FLORIDA
COUNTY OF OSCEOLA

The foregoing instrument was acknowledged before me this /?i day of

\Sﬂ s N , 1998, by George Chen, as President of American Eastern International,
Inc., a Florida corporation, General Partner of American Eastern International Limited
Partnership, a Florida limited partnership, on behalf of the partnership. He is [X] personally
known to me or [ ] has produced as

identification.

' anaser T Notary Public (§iénamre)
: Mvcouwssmuccrzsssa Printed Name: Giuzn ¥ A U &/1a5
T e nadiid e o If Commission Expires: 3 /2. 4.2

(NOTARY SEAL)
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STATE OF FLORIDA
i COUNTY OF OSCEOLA

The foregoing instrument was acknowledged before me thls.:py_ day of
\_9( ,ﬂ , 1998, by George Chen, as Trustee under Land Trust Agreement dated
September 15, 1988. He is [ X] personally known to me or [ ] has produced

as identification.

VY $ 2z

Nofafry Public Hgnature)
Printed Name: &4 S IR 7%

EXPIRES: Hambﬂ? 2302 My Commission Expires: 3 /2 ¢) >

% MY COMMISSIONACO 723998,

(NOTARY SEAL)

The foregoing instrument was acknowledged before me this }'/ day of

\ A\ S( )Qgﬁgﬁ ~__, 1998, by George Chen, as President of Formosa Gardens Homes, Inc.,
£ a Florida corporation, on behalf of the corporation. He is [#] personally known to me or [ ]
has produced as identification.

Oy Qo

Notary Pubhc\(élgnature)
G M.GLASER Printed Name: ﬂ}/l//’? &/ [’/&Sﬂ/

3 % MY COMMISSION # CC 723998 . |B My Commission Explres. 340 .

EXPIRES: March 12, 2002..

(NOTARY SEAL)
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* This Instrument Prepared by

> CFM 201312227
and Return to: Bk 4483 Fas S5-% (4 Pas)
. DATE: 08/05/2013 09:03:12 AM
Formosa Gardens Master Property Owners Association, Inc. ARMANDD RAMIREZ: CLERK OF COURT
7836 W. Irlo Bronson Highway JSCEOLA COUNTY
Kissimmee, FL 34747 RECORDING FEES $35.50

ASSIGNMENT OF CERTAIN DECLARANT’S RIGHTS AND DUTIES UNDER MASTER
DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS

’ITH!? ASSIGNMENT OF CERTAIN DECLARANT’S RIGHTS AND DUTIES is made as
of the 237 day of July, 2013, by FORMOSA GARDENS HOMES, INC., a Florida corporation
and FORMOSA DEVELOPER’S, INC., a Florida corporation, to OAK ISLAND HARBOR
COMMUNITY OWNERS’ ASSOCIATION, INC., a Florida not-for-profit corporation.

WITNESSETH:

WHEREAS, the Master Declaration of Easements, Covenants, Conditions and Restrictions;
Amendment, Restatement, Consolidation and Annexation of Amendment and Restatement of
Restrictive Covenants for Westwind Commercial Center; and Change of Name of Development to
Formosa Gardens, dated October 9, 1991, was recorded in Official Records Book 1037, Page 1864
of the Public Records of Osceola County, Florida (the “Master Declaration™); and

WHEREAS, FORMOSA GARDENS HOMES, INC., a Florida corporation and
FORMOSA DEVELOPER’S, INC., a Florida corporation, were appointed as successor declarants
(collectively, the “Successor Declarants™) to the Master Declaration by that certain Appointment of
Successor Declarants for Formosa Gardens, dated September 26, 1997 and recorded on October 10,
1997, in Official Records Book 1441, Page 1939 of the Public Records Osceola County, Florida;
and !

WHEREAS, the FORMOSA GARDENS MASTER PROPERTY OWNERS
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Master Association) was created
under the Master Declaration; and

WHEREAS, OAK ISLAND HARBOR COMMUNITY OWNERS’ ASSOCATION, INC,
a Florida not-for-profit corporation (the “Community Association™) was formed in accordance with
the Oak Island Harbor Community Declaration of Easements, Covenants, Conditions and
Restrictions, dated May 22, 1992 and recorded in Official Records Book 1068, Page 2747, Public
Records of Osceola County, Florida (the “Community Declaration™); and

WHEREAS, the Community Declaration was created pursuant to the Master Declaration to
manage the residential development known as Oak Island Harbor, which development is subject to
the covenants and restrictions of the Master Declaration; and

WHEREAS, the Community Declaration contemplates that the Master Association will

develop certain Design Standards to be used by the Master Association in approving or
disapproving proposed Improvements with the development.
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WHEREAS, paragraph 73 of the Master Declaration makes the Master Association
responsible for the architectural and design review of proposed construction, alterations, or

improvements made to properties subject to the Master Declaration, including properties located
within Oak Island Harbor; and

WHEREAS, pursuant Paragraph 11 of the Master Declaration, the Master Association has
the right to assign to the Community Association such rights and duties that the Master Association
deems appropriate; and

WHEREAS, Paragraph 125 of the Master Declaration authorizes the Successor Declarants
to assign any or all of their rights, powers, reservations, and obligations under the Master
Declaration, permanently or temporarily, to any person, corporation, or entity; and

WHEREAS, the Successor Declarants have determined that it would be in the best interests
of the Community Association for the architectural and design review duties and responsibilities
under Sections 73 through 99 of the Master Declaration as they relate to properties within Oak
Island Harbor to be assigned to the Community Association,

NOW THEREFORE, the Successor Declarants hereby assigns to the Community
Association the following rights, obligations, powers, responsibilities, and duties, under the Master
Declaration:

L Paragraph 73. Design Standards:

The Community Association shall promulgate the Design Standards to be used for the Oak
Island Harbor residential development, in its sole discretion. The Master Association shall have no
responsibility or duty to promulgate, or to review, approve or disapprove, any Design Standards for
Oak Island Harbor as may be promulgated by the Community Association.

2. Paragraph 75. Design Review Board:

The Community Association shall cause to be created a Design Review Board (“DRB”)
which shall have the exclusive and sole rights, obligations, powers, responsibilities, and duties
associated with the review of proposed developments in Oak Island Harbor.

3. All rights, obligations, powers, responsibilities, and duties granted to the Successor
Declarants or the Master Association under, pursuant to, or arising out of Paragraphs 76 through 99
of the Master Declaration are assigned to the Community Association.

s It is the intent of this Assignment to vest in the Community Association the sole and
complete authority to exercise and perform the rights, obligations, powers, responsibilities, and
duties of the Successor Declarants or the Master Association for Architectural and Design Review
(Paragraphs 73 through 99) under the Master Declaration.

5 The Successor Declarants and the Master Association shall retain all rights under
Paragraph 96 of the Master Declaration to be indemnified for any litigation arising in connection
with the approval or disapproval by the Community Association (or the DRB it creates) of
Submittals submitted for approval or with the design, construction, or structural soundness of any
Improvement on a Site.
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6. The Successor Declarants and the Master Association shall retain all rights under
Paragraph 100 of the Master Declaration.

7 Should the Community Association determine, in its discretion, that the Community
Declaration should be amended to provide for specific Design Standards and/or specific design
review procedures, then the Successor Declarants will review, and if appropriate, approve and
execute such amendments to the Community Declaration as may be proper and necessary to carry
out the purpose of this Assignment.

8. Except as amended herein, the Declaration shall remain unmodified.

20 Successor Declarants reserve the right to rescind and cancel the assignment of rights
provided for hereunder in their sole discretion by filing and recording an amendment to that effect.

IN WITNESS WHEREOF, Declarant has hereunto executed this instrument as of the date
first written above.

Signed, sealed and delivered FORMOSA GARDENS HOMES, INC.,
in the presence of: a Florida cqu@n :
Yo teros wac/f'z ce %
Printed Name:_Metss 2 (Hwrence George Chen, f?ésuhmt
v Address: 7836 W. Highway 192
o VDD, S Kissimmee, FL 34747

Printed Name: /y,g/c%p (O Gec_

STATE OF FLORIDA |
COUNTY OF OSCEOLA . Taly

The foregoing instrument was acknowledged before me this 23! day of J y{le 2013, by George
Chen, as President of FORMOSA GARDENS HOMES, INC., a Florida corporation, on behalf of the

corporation. He is {)L] personally known to me or [ ] has produced as
identification.
NOTARY PUBLIC ;&J@.
Signature: felzza avg
(NOTARY SEAL) Printed Name: Dz borady F. Locke
State of Florida at Large '

MY COMMISSION EXPIRES:__4 11‘8 l 3

MY COMMISSION # EE 018586

EXPIRES: August 18, 2014
Bonded Thru Notary Public Underwriters
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Signed, sealed and delivered
in the presence of:

At e,

Printed Name: 7/e4:5352  ( 2piemce

Priheg?Name: /%//ffé/,éu /7;2&\

STATE OF FLORIDA
COUNTY OF OSCEOLA

FORMOSA DEVELOPER’S, INC.
a Florida corporation

ey,
&%’é"ﬂ; /C@?{/

George Chen, PreSident
Address: 7836 W. Highway 192
Kissimmee, FL. 34747

qul

The foregoing instrument was acknowledged before me this 237 day of Jl}l{e 1013, by George
Chen, as President of FORMOSA DEVELOPER’S, INC., a Florida corporation, on behalf of the
corporation. He is 541 personally known to me or [ ] has produced as

identification.

(NOTARY SEAL)

3,,& ;s DEBORAH J. LOCKE
MY COMMISSION # EE 018586
EXPIRES: August 18, 2014

.:’

?‘7‘3 'ge\é- Bonded Thru Notary Public Undenwriters

0012\168\docs\amend.003

NOTARY PUBLIC

Signature: W

Printed Name: € bo rah 'ﬁf b K(L

State of Florida at Large
MY COMMISSION EXPIRES: & I 14 ‘13




FORMOSA GARDENS MASTER PROPERTY
OWNER ASSOCIATION
DESIGN STANDARDS

WHEREAS, the Master Declaration of Easements, Covenants, Conditions and Restrictions;
Amendment, Restatement, Consolidation and Annexation of Amendment and Restatement of Restrictive
Covenants for Westwind Commercial Center; and Change of Name of Development to Formosa
Gardens, Dated October 9, 1991 was recorded in Official Records Book 1037, Page 1864 of the Public
Records of Osceola County, Florida (the "Master Declaration"); and

WHEREAS, the FORMOSA GARDENS MASTER PROPERTY OWNERS ASSOCIATION,
INC., a Florida-not-for-profit corporation (the "Master Association") was created under the Master
Declaration; and

WHEREAS, paragraph 73 of the Master Declaration makes the Master Association responsible
for the architectural and design review of proposed construction, alterations, or improvements made to
properties subject to the Master Declaration, including all properties located within Formosa Gardens,

NOW THEREFORE, the Successor Declarants hereby promulgate the Design Standards to be
used for the residential developments within Formosa Gardens.

1. Design Standards:

A. All lots shall be used for single-family residential purposes only.
B. No more than one home may be built on any one lot.
C. No lot shall be subdivided or its boundary lines changed.
D. Minimum building set backs shall be:
Front set back = 20 feet
Side set back = 5 feet

Rear set back = 5 feet

E: Maximum building height shall be 45 feet.

E, Minimum size of air conditioned space shall be 1800 square feet.

G. Each house shall have a minimum of an attached two car garage.

B. Each lot shall have a single driveway that shall be constructed of concrete, bricks
Or pavers.

L. Each house shall have all exterior walls covered with a masonry finish (stucco),

brick or stone.

J. All roofs shall be constructed of a minimum of architectural fiberglass shingles.



K. The exterior colors of each house shall be that of an earth tone, unless written
approval is received by the Design Review Board (DRB).

I All houses constructed in each residential area shall be of an architectural design
that is compatible with the houses in that subdivision.

M. Each lot shall be landscaped to the minimum standards of Osceola County.

Each house shall be connected to the local utilities that are available. These
utilities include but are not limited to electricity, potable water, sanitary sewer and
natural gas.

0. There is reserved unto Declarant, the Association and the designees of such an
easement upon, under and above all lots for such purposed and uses as Declarant
or the Association deems necessary or desirable (which may include, without
limitation, access, installation, replacing, repairing and maintaining cable systems,
master antenna systems, security and similar systems, roads, walkways, bicycle
pathways, lakes, ponds, wetlands, drainage systems, effluent reuse mains, street
lights, signage and all utilities).

The Master Association shall cause to be created a Design Review Board ("DRB") which
shall have the exclusive and sole rights, obligations, powers, responsibilities and duties
associated with the review of any and all proposed construction, alterations or
improvements within the Formosa Gardens Development.
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BY-LAWS OF
OAK ISLAND HARBOR COMMUNITY OWNERS’ ASSOCIATION, INC.

Article 1
NAME AND LOCATION

The name of the corporation is OAK ISLAND HARBOR COMMUNITY OWNERS’
ASSOCIATION, INC., hereinafter referred to as the " Association” and "corporation". The
principal office of the corporation shall be located at 2855 Sand Hill Road, Kissimmee, Florida
34747, or at such other place as determined by the Board of Directors; but meetings of members
and directors may be held at such places within the State of Florida,County of Osceola, or
County of Orange, as may be designated by the Board of Directors.

Article IT
DEFINITIONS

Section 1. " Association” shall. mean and refer to OAK ISLAND HARBOR
G COMMUNITY OWNERS’ ASSOCIATION, INC., its successors and assigns.

Section 2. "Property" and "Properties” shall mean and refer to that certain real property
described in the Declaration, and such additions thereto as may hereafter be brought within the
jurisdiction of the_Association.

Section 3. "Common Area" shall refer to those easements and areas of land, and
improvements thereon, if any, that the Association owns for the common use, benefit and ‘
enjoyment of all Owners and such other areas as may be designated as Common Areas in the
Declaration or on the Plat.

Section 4. "Lot" shall refer to those portions of the Property identified as individual lots
on the Plat, and all buildings and improvements thereon.

Section 5. "Owner” shall mean and refer to the record owner, whether one (1) or more
persons or entities, of the fee simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section 6. "Declaration” shall mean and refer to the Oak Island Harbor Community
Declaration of Easements, Covenants, Conditions and Restrictions applicable to the Properties
recorded in O.R. Book 1068, at page 2747 et seq., Public Records of Osceola County, Florida,
as amended from time to time.



Feb 23 12 02:43p LENOX (407) 386-9889 4072261826 p.3

Section 7. "Declarant” shall mean and refer collectively to the Declarant named in the
Declaration and its successors and assigns.

Section 8. "Member" shall mean and refer to those persons entitled to membership as
provided in the Articles of Incorporation.

Section 9. "Master Association" shall mean and refer to Formosa Gardens Master
Property Owners’ Association, Inc., 2 Florida not-for-profit corporation. ;

Section 10. "Plat” shall refer to that certain plat entitled Oak Island Harbor at Formosa.
Gardens and recorded in Plat Book 7, Pages 72 through 75, inclusive, Public Records of Osceola
County, Florida. '

Section 11. All terms used herein which are defined in the Declaration, shall have the
same meaning berein. : \

Article IIT

MEETING OF MEMBERS

_Section 1 - Annual Meeting. There shall be an annual meeting of the members of the
corporation at such place as may be designated, on the first Tuesday in March of each year, if
not a legal holiday under the laws of the State of Florida, and if a legal holiday, then on the next
succeeding business day, at 7:00 p.m., for the transaction of such business as may come before
the meeting.

Section 2 - Special Meetines. Special meetings of the members shall be held whenever
called by the Board of Directors or by a written request of the members who are entitled to vote
one-fourth (1/4) of zll votes.

Section 3 - Notice of Meetings. Written notice of each meeting, stating the time, place,
and in general terms purpose Or purposes therefor, shall be sent by mail to the last known
address of all members at least ten (10) days prior to the meeting, but not more than sixty (60)
days prior to the meeting. :

Section 4 - Proxy. Each member may cast its vote, either in person or by limited proxy,
for each Lot owned in fee simple by that particular member, solely or jointly, or by a
corporation owning a Lot or Lots. Any proxy granted is revokable and will automatically cease
should the member granting said proxy convey his Lot. All proxies shall be in writing and
signed by the member and shall be filed with the Secretary. Any proxy is effective only for the
specific meeting for which the proxy is originally given and any lawfully adjourned meetings
thereof. A proxy is not valid for a period longer than ninety (90) days after the date of the first
meeting for which it was given. For clections to the Board of Directors, members shall vote

2



Feh 23 12'02:44p LENOX (407) 386-9889 : 4072261926 p.4

ST S

o~ in person at a meeting of members or by a ballot that the member personally casts, and not by
PIOXY.

Section 5 - Quorum. At any meeting of the members a quorum shall consist of members
holding one-third (1/3) of the votes of members, for any action except as otherwise provided in
the Articles of Incorporation, the Declaration, or these By-Laws. Proxies may be used to
establish a quorum.

Section 6 - Voting Richts. Notwithstanding any contrary language in these By-Laws,
"Declarant" may, in Declarant’s sole discretion: Appoint and remove all members of the Board
of Directors; appoint and remove all officers; otherwise control the Association; and Declarant
shall otherwise retain control of the Association until the earlier of the following events:

1. Six (6) months after fee title for one hundred perceht (100%) of the "Lots" has been
conveyed by Declarant to an Owner other than Declarant; or |

2. Such earlier date as Declarant may determine in Declarant’s sole discretion.

Until one of the foregoing events occurs, Declarant will be deemed to possess no less than all
of the votes that may be necessary to allow Declarant to control the outcome of any decision or
vote of the Association. For purposes of this instrument, the term "Declarant" means the
declarant of the Declaration and any successors in interest to such declarant. After one of the

2  above described events occurs, Declarant shall be entitled to one vote for each Lot then owned
by Declarant.

Section 7 - Actions of Association that Impair Declarant’s Interests. Notwithstanding any
contrary provision in the By-Laws, as long as Declarant owns any portion of the Prperty,
Declarant shall have the right to veto any.action or decision of the Board or the Association that
may in Declarant’s opinion: impair or adversely affect Declarant’s right or interests in
development of the Property. Declarant shall at all times have the right to appoint one member
of the Board which member shall have authority to exercise the veto power reserved for
Declarant under this provision.

Article IV
OFFICERS

Section 1 - Executive Officers. The executive officers of the Association shall be
President, Vice-President, Secretary and Treasurer. Subject to Sections 6 and 7 of Article Jil,
+the executive officers shall be elected annually by the Board of Directors. They shall take office
immediately after the electon.. '
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~ Section 2 - The President. Subject to the direction of the Board of Directors, the -
' President shall be the chief executive officer of the Association, and shall perform such other
duties as from time to time may be assigned to him by the Board.

Section 3 - The Vice-President. The Vice-President shall have such power and perform
such duties as may be assigned to him by the Board of Directors or the President. In case of
the absence or disability of the President, the duties of the President shall be performed by the
Vice-President.

Section 4 - The Secretary. The Secretary shall keep the minutes of all proceedings of
the Board of Directors and of all committees and the minutes of the members’ meetings in books
provided for that purpose; he shall have custody of the corporate seal and such books and papers
as the Board may direct, and he shall in general perform all the duties incident to the office of
Secretary, subject to the control of the Board of Directors and the President; and he shall also
perform such other duties as may be assigned to him by the President or by the Board.

Section 5 - Treasurer. The Treasurer shall have the custody of all the receipts,
disbursements, funds and the securities of the Association and shall perform all duties incident
to the office of the Treasurer, subject to the control of the Board of Directors and the President.
He shall perform such other duties as may from time to time be assigned to him by the Board
or the President. If required by the Board, he shall give a bond, at the expense of the

_ Association, for the faithful discharge of his duties in such sum as the Board may require. He

i shall cause the annual financial statements of the Association, which are required by law or

sound accounting practice, to be promptly prepared after the end of each fiscal year of the
Association.

Section 6 - Subordinate Officers. Subject to Sections 6 and 7 of Article III, the
President, with the approval of the Board of Directors, may appoint such other officers and
agents as the Board may deem necessary, who shall have such authority and perform such duties
as from time to time may be prescribed by the President or by the Board.

Section 7 - Term. Subject to Sections 6 and 7 of Article III, the officers of this
Association shall be elected annually by the Board of Directors and each shall hold office for
one (1) year unless they sooner resign, or are removed, or otherwise become disqualified to
serve by sale of property, death, non-payment of dues or other cause.

Section 8 - Resignation and Removal. Subject to Sections 6 and 7 of Article IIL, any
officer may be removed from office with or without cause by the Board. Any officer may resign
at any time by giving written potice to the Board, the President or the Secretary. Such
resignation shall take effect on the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective. '
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— Section 9 - Vacancies. Subject to Sections 6 and 7 of Article III, a vacancy in any office
may be filled by appointment by the Board. The officer appointed to such vacancy shall serve
for the remainder of the term of the officer he replaces.

Article V

BOARD OF DIRECTORS

Section 1 - Number of Members. Subject to Sections 6 and 7 of Article ITI, the business
and affairs of this Association shall be managed by a Board of three (3) Directors. Directors
need not be members of the Association. ‘

Section 2 - Regular Meetings. The Board may meet at such regular times for the
transaction of business as designated by the Board from time to time, at such place as may be
designated from time to time. |

Section 3 - Special Meetings. Special Meetings of the Board of Directors may be called
by the President or by two (2) members of the Board for any time and place, provided
reasonable notice of such meeting shall be given to each member of the Board before the time
appointed for such mieetings.

Section 4 - Quorum. The Directors shall act only as 2 Board, and the individual

i Directors shall have no power as such. A majority of the Directors shall constitute a guorum

for the transaction of business. The act of a majority of Directors present at a meeting at which

there is a quorum shall be the act of the Board of Directors, except as may be otherwise
provided by Iaw. ‘

Section 5 - Meeting Chairman. At all meetings of the Board of Directors, the President,
or in his absence, the Vice-President, or in the absence of both, a Chairman chosen by the
Directors present, shall preside. '

Section 6 - Terms of Members of the Board. The first Board of Directors named in the
Articles of Incorporation shall serve until the first annual meeting of the members. Subject to
Sections 6 and 7 of Article III, at the first annual meeting of members and at each annual
meeting thereafter, the members of the Board of Directors shall be elected by the members of
the Association-for an annual term. Notwithstanding any contrary language in these By-Laws,
the Declarant may appoint all members of the Board until the earlier of the following events:

1. Six (6) months after fee title for one hundred percent (100%) of the Lots has been
conveyed by the Declarant to 0OWDers other than Declarant; or

5. Such earlier date as Declarant may determine in Declarant’s sole discretion.
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g Any directors appointed by the Declarant shall serve at the pleasure of the Declarant and may
be removed and substituted by the Declarant, at Declarant’s sole option and discretion.

Section 7 - Annual Report. The Board of Directors, after the close of the fiscal year,
chall submit to the members a report as 1o the condition of the Association and its property and
shall submit also an account of the financial transactions of the past year.

Section 8 - Vacancies in Board. Subject to Sections 6 and 7 of Article III, whenever a
vacancy in the membership of the Board shall occur, the remaining members of the Board, even
though not constituting a quorum, shall have the power, by a majority vote, to select a member
of the Association to serve the unexpired term of the vacancy.

Section 9 - Compensation. No Director shall receive compensation for any service he
may render to the Association. However, any Director may be reimbursed for his actual
expenses incurred in the performance of his duties. 1

Section 10 - Action Taken Without a Meeting. The Directors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the
written approval of all the Directors. Any action so approved shall have the same effect as
though taken at a méeting of the Directors.

* Section 11 - Powers and Duties of the Board of Direclors.

A. Powers. Subject to Sections 6 and 7 of Article TII, the Board of Directors shall
have the power to:

(1)  Adopt and publish reasonable rules and regulations governing the use of
the common area and facilities, and the personal conduct of the members and their guests
thereon, and to establish penalties for the infraction thereof.

(2) Suspend the voting rights and right to use of the recreational facilities of
a member during any period in which such member shall be in default in the payment of any
assessment levied by the Association. Such rights may also be suspended after motice and
hearing, for a period not to exceed sixty (60) days for infraction of published rules and
regulations.

3) Exercise for the Association all powers, duties, and anthority vested in or
delegated to this Association and not reserved to the membership by other provisions of these
By-Laws, the Articles of Incorporation, or the Declaration.

@) Declare the office of a member of the Board of Directors to be vacant in
the event such member shall be absent from three (3) consecutive regular meetings of the Board
of Directors.
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il {5) Employ a manager, an independent contractor, or such other employees
as they deem necessary, and to prescribe their duties.

B. Duties. It shall be the duty of the Board of Directors to:

(1)  Cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the members at the annual meeting of the members, or at any
special meeting when such statement is requested in writing by one-fourth (1/4) of all votes held
by members who are entitled to vote.

2) Supervise all officers, agents and employees of the Association, and to see
that their duties are properly performed.-

3) As more fully provided in the Declaratién to:

[
(@).  Fix the amount of annual assessment against each Lot at Jeast thirty
(30) days in advance of each annual assessment period; which annual assessment may be
increased or decreased during each year provided that the total annual assessment per Lot for
each year shall not exceed the maximum annual assessment then in effect.

(b)  Send written notice of each assessment and adjustment thereto 1o

every Owner subject thereto at least thirty (30) days in advance of each annual assessment period

- and the effective date of each adjustment, provided, that failure to timely send. said notification
shall not invalidate any such annual assessment or adjustments thereto.

(c) . Foreclose the lien against any property for which assessments are
not paid within thirty (30) days after due date or to bring an action at law against the owner
personally obligated to pay the same.

@) Issue, or to cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any dues have been paid. A reasonable charge
may be made by the Board for the issuance of these certificates. If a certificate states dues have
been paid, such certificate shall be conclusive evidence of such payment.

(5)  Procure and maintain adequate liability and hazard insurance on property
owned by the Association.

6) Cause all officers or employees having fiscal responsibilities to be bonded,
as it may deem appropriate.

(@) Cause the common areas to be properly maintained.
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Article VI

MEMBERSHIPS

Section 1 - Qualifications. Only Lot owners shall be members of this Association. When
two (2) or more persons are the joint owWners of Lots, all such persons shall be members.

Whenever a member shall cease to own a Lot such member shall automatically be
dropped from the membership of the Association.

Section 2 - Members. A member shall have no vested right, interest, or privilege of, in
or to the assets, functions, affairs or franchises of the Association, or any right, interest, or
privilege which may be transferable or inheritable, or which shall continue after his membership
ceases, or while he is not in good standing. '

' I
Section 3 - Manner of Admission. Every person buying a Lot shall become a member
of the Association upon the acquisition of his Lot.

Section 4 - Memberships Not Transferable. No membership may be sold, assigned, or
transferred, voluntarily or by will or by operation of law.

Section 5 - Termination of Membership. Each membership shall cease when the member
= sells, assigns, transfers, or otherwise disposes of his Lot.

Section 6 - Annual Maintenance Assessment. Every member shall be required to pay an
annual assessment, the amount of which shall be determined by the Board of Directors and may
be changed from year to year by the Board of Directors or by the members. Annual assessments
for new members shall be pro-rated from the date ownership is acquired.to the last day of the
year.

Article VII
LOSS OF PROPERTY
Section 1 - Liability. The Board of Directors shall not be liable or responsible for the

destruction of, loss of, or damage to the property of any member or the guest of any member,
or visitor, or any other persons.
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Article VIII

MAINTENANCE CHARGES

Section 1 - Fees. Subject to Sections 6 and 7 of Article III, the Board of Directors shall
have the right and power to subject the property to an annual assessment which assessment shall
constitute the annual assessment provided for in the Declaration. It shall be the duty of the
Board of Directors to enforce and implement the provisions of the Declaration.

Section 2 - Use of Funds. The funds raised by dues and assessments may be used for
the following purposes:

) For lighting, improving, and maintaining the streets and dedicated right-of-
way areas maintained for the general use of the owners and occupants of land included in such

subdivision. i

(2)  For operating and maintaining any storm-water drains now or hereafter
constructed in such subdivision that are not or will not be under the direct supervision of the
State or County.

3) For collecting and disposing of garbage, ashes and rubbish.
y — @) For employing policemen and watchmen.

5) For doing any other thing necessary or desirable, in the opinion of the
Board of Directors, to keep the property neat and in good "order and eliminate fire hazards, or
which in the opinion of the Board of Directors may be of general benefit to the owners or
occupants of the land included in the Properties, or additions bronght within the jurisdiction of
the Association.

Section 3 - Certificate of Liens. Upon request, the Association shall furnish to any
owner or mortgagee, or person interested, a certificate showing the unpaid maintenance charges
against any Lot or Lots. :

Article IX
NOTICE

. Section 1 - Notice. Whenever according to these By-Laws, or the Declaration, a notice
shall be required to be given to any member, it shall not be construed to mean personal notice,
but such notice may be given in writing by depositing the same in a post office in Osceola or
Orange County, Florida, ina postpaid, sealed wrapper, addressed to such member at his address

as the same appears on the books of the Association, and at the time when such notice is mailed
shall be deemed the time of the giving of such notice.

9
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Section 2 - Waiver of Notice. Any notice requ{red to be given by these By-Laws may
be waived by the person entitled thereto. :

Article X

COMMITTEES

Section 1 - Committees. The Association shall appoint a Nominating Committee, as

provided in these By-Laws. In addition, the Board of Directors may appoint such other

committees as deemed appropriate in carrying out the Association’s purposes.
Article X1

BOOKS AND RECORDS

I
Section 1 - Books and Records. The books, records and papers of the Association shall
at all times, during reasonable business hours, be subject to inspection by any member. The
Declaration, the Articles of Incorporation and the By-Laws of the Association shall be available
for inspection by any member at the principal office of the Association, where copies may be
purchased at reasonable cost.

Article X0

CORPORATE SEAL

Section 1 - Corporate Seal. The Association shall have a seal in circular form having
within its circumference the words: OAK ISLAND HARBOR COMMUNITY OWNERS’
ASSOCIATION, INC., SEAL 1994, CORPORATION NOT FOR PROFIT, FLORIDA.

Article XIII

ASSESSMENTS

Section 1 - Assessments. As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assessments which are secured by a
continuing Hen upon the property against which the assessment is made. Any assessment which
is not paid within thirty (30) days after the due date, shall bear interest from the date of
delinquency at the highest rate permitted by Florida law, and the Association may bring an
action at Jaw against the Owner personally obligated to pay the same or foreclose the lien against
the property, and interest, costs and reasonable attorneys® fees of any such action shall be added
to the amount of such assessment. No owner may waive ot otherwise escape liability for the
assessments provided for herein by nonuse of the Common Area or abandonment of his Lot.

10
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TO WHOM IT MAY CONCERN

4072261926 p.A2

With this letter, the undersigned waives any conflict of interest Pohl & Brown, P.A.
(hereafter referred to as "Counsel”) may have in the representation of George Chen, ("George"),
Oak Island Harbor Community Owners’ Association, Inc., a Florida not-for-profit corporation
("Corporation”), Josephine Chen ("Josephine™), Frank Chen ("Frank"), George Chen, solely as
Trustee under the provisions of a certain Land Trust Agreement dated September 15, 1988, and
not individually ("Trust") and all other entities directly or indirectly related to or affiliated with
George, Josephine, Frank, Corporation and Trust ("Other Entities"), for the following actions:

A. Formation of Corporation and issuance of stock.

B. Preparation and implementation of documents,
agreements, contracts and instruments, including
but not limited to, deeds, declarations, leases,
promissory notes, mortgages, encumbrances, and
plats between and among Corporation, George,
Josephine, Frank, Trust, Other Entities, and non-

. related entities.

Acting as geheral corporate counsel to Corporation

.

until Counsel is notified otherwise.
D, Acting as general counsel to any and all Other

Entities until Counsel is notified otherwise.

B Acting as general counsel to George until Counsel is
notified otherwise.

F. Acting as general counsel to Josephiné until Counsel
is notified otherwise.

G Acting as general counsel to Frank until Counsel is

notified otherwise.

1, Acting as general counsel to Trust until counsel is

notified otherwise.

: All matters ancillary to the above.

Counsel has fully explained and the undersigned fully understands that loyalty is an

essential element in the lawyer's relationship to a clie

nt. Loyalty prohibits a lawyer's

undertaking any representation that is directly adverse to a client’s interests without the affected
client’s consent. Loyalty to a client is also impaired when a Jawyer cannot consider, recommend
or carry out an appropriate course of action for a client because of responsibilities to another
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client. Such a conflict in effect forecloses alternatives that would otherwise be available to
client.

Counsel has fully explained and the undersigned fully understands that the above-named
individuals and entities have conflicting interests in the above-stated actions, and the undersigned
fully understands that the interests of the entities and the individuals might best be served if each
were represented by an attorney.

Counsel has also explained and the undersigned fully understands that the conflicting
interests of the individuals and the entities could hinder Counsel’s independent professional
judgment in seeing to the interests of the individuals and the entities. Hence, the undersigned
acknowledges that Counsel has urged the undersigned to seek independent legal counsel before
signing any documents and before acting on advice of counsel.

. The undersigned acknowledges Counsel’s past, present and anticipated future
representation of George, Josephine, Frank, Trust, and Other Entities related to them.

The undersigned does hereby waive any and all objections the undersigned may have in
Counsel’s representation of the above-named individuals and/or entities in the event of a dispute
and/or litigation between the above-named individuals and entities. The undersigned does
specifically allow Counsel to represent the abave-named individuals and/or entities in the event
of a dispute and/or litigation between them. . :

_The undersigned. waives all claims that it may have against. Counsel that arise from
Counsel’s representing George, Josephine, Frank, Trust, Corporation, and Other Entities.

Date: , 1994

%l

- “éE‘drTgECh?//mdividuany

F:\Datz\Pouzar\Ch=n\Oaklsle\Col



FLORIDA DEPARTMENT OF STATE
Jim Smith
Secretary of State

September 26, 1994

POHL & BROWN, P.A.
ATTN: WILLIAM W. POUZAR
POST OFFICE BOX 3208
WINTER PARK, FL 32790

The Articles of Incorporation for OAK ISLAND HARBOR COMMUNITY
OWNERS' ASSOCIATION, INC. were filed on September 23, 1994, effective
September 21, 1994, and assigned document number N94000004739. Please
refer to this number whenever corresponding with this office.

Enclosed is the certification requested.

A corporation annual report will be due this office between January 1 and May 1
of the year following the calendar year of the file date year. A Federal Employer
Identification (FEI) number will be required before this report can be filed. Please

apply NOW with the Internal Revenue Service by calling 1-800-829-3676 and
requesting form S5-4.

Please be aware if the corporate address changes, it is the responsibility of the
corporation to notify this office.

Should you have questions regarding corporations, please contact this office at
the address given below.

Doris Brown

Document Specialist

New Filings Section

Division of Corporations Letter Number: 894A00042959

Division of Corporations - P.O. BOX 6327 -Tallahassee, TFlorida 32314
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ARTICLES OF INCORPORATION OF =4 Stp, Ay
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OAK ISLAND HARBOR COMMUNITY OWNERS’ ASSOCIATION, INC. o, -
l,'_."_'l.‘.; __‘l;_i- ) . v

(A Corporation Not For Profit) e ’G

gLy

The undersigned incorporator hereby files the Articles of Incorporation of OAK ISLAND
HARBOR COMMUNITY OWNERS' ASSOCIATION, INC. (the "Corporation"), pursuant to
Florida Statutes Chapter 617 as amended.

ARTICLE I
NAME

The name of the Corporation shall be: OAK ISLAND HARBOR COMMUNITY

OWNERS’ ASSOCIATION, INC.

ARTICLE II
EFFECTIVE DATE
The Corporation shall be effective on September 21 , 1994, provided
that these Articles of Incorporation are filed with the Florida Department of State within five (5)

business days after such date. If not so filed within said five (5) days, these Articles of
Incorporation shall be effective upon filing with the Florida Department of State.
ARTICLE IIT

The Corporation has authority over properties and responsibility for functions that are
outlined in the Declaration (defined below). The Corporation is organized (1) to own, establish,
maintain and operate the common areas and recreational facilities within the properties owned
by or under the authority of the Corporation, not for profit but solely for the mutual benefit of
the members, (2) to present a unified effort to the members in protecting the value of the
property of the members, (3) to carry out the duties and fulfill the purposes set forth in the
Declaration, and (4) to engage in all other activities and to exercise all other powers, rights and
privileges that are permitted under Chapter 617 of the Florida Statutes, as amended. Without
limiting the foregoing general statement of the Corporation’s purpose and authority, the
Corporation is also expressly empowered to do the following:

1. To acquire, own, and convey real and personal property;



)

2. To operate and maintain common areas belonging to or under authority of the
Corporation;

3. To operate and maintain the surface water management system permitted by the South
Florida Water Management District within the properties falling under the Corporation’s
authority, including without limitation all lakes, retention areas, culverts and related
appurtenances;

4. To establish rules and regulations governing activities within the properties under the
Corporation’s authority;

5. To levy dues and assessments against OWIers, members, and properties of the
Corporation or under the Corporation’s authority, and to enforce the payment of those
dues and assessments; '

6. To sue and be sued;

7. To contract for services, including without limitation services required for operation
and maintenance of the surface water management system referred to above and for the
fulfillment of other duties of the Corporation;

8. All other powers necessary for the purposes for which the Corporation is organized.

The Corporation is a community association participating in a Jarger development called
Formosa Gardens. Asa community association, the Corporation is subject and subordinate to
the master association identified in the Declaration. The Corporation will fulfill all duties of 2
community association under the Declaration, the master declaration identified in the
Declaration, and the By-laws, as any of such may be amended. The Corporation will be subject
to the restrictions ona community association as those restrictions are from time to time outlined
in the Declaration, the master declaration identified in the Declaration, and the By-laws.

ARTICLE IV
MEMBERS AND MEMBERSHIP

The members of the Corporation shall be limited to record owners of Lots (as defined
in the Declaration) in Oak Island Harbor at Formosa Gardens, Unit 4 according to the Plat
thereof as recorded in Plat Book 7, at Pages 72 through 75, inclusive, in the Public Records of

Osceola County, Florida, and the owners of any Lots which may be annexed to that certain

2
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Community Declaration of Easements, Covenants, Conditions and Restrictions recorded in O.R.
Book 1068, at Page 2747 et seq., Public Records of Osceola County, Florida, as amended from
time to time (the "Declaration"), said Declaration being incorporated herein by reference. Every
person or entity who is a record owner of a fee or undivided fee interest in any Lot which is
subject by covenants of record to assessment by the Corporation, including contract sellers, shall
be a member of the Corporation, The foregoing is not intended to include persons or entities
who hold an interest merely as security for the performance of an obligation. Membership shall
be appurtenant to and may not be separated from ownership of any Lot which is subject to
assessment by the Corporation.

If additional properties are by annexation made subject to the Declaration, unless the
annexation instrument prescribes otherwise, those additional properties shall be subject to the
Corporation’s jurisdiction and the owners of those properties will be Members of the
Corporation.

The members of the Corporation shall have the following voting rights:

Each Lot shall be allocated and entitled to one vote in any Corporation matter requiring
a vote of the members. When a Lot is owned by more than one person or entity, all such
persons or entities shall be members, but in no event shall more than one vote be cast with
respect to any one Lot. When a Lot is owned by more than one person or entity, those persons
or entities shall designate one of them for the purpose of casting the vote that is appurtenant to
their Lot. When a Lot is owned by an entity, the entity shall designate in writing a partner,
officer, or employee of the entity for the purpose of casting the vote that is appurtenant to the
entity’s Lot. All such designations shall be in accordance with the terms and provisions of the
By-laws.

Notwithstanding any contrary language in these Articles or the By-laws, “Declarant”
may, in Declarant’s sole discretion: Appoint and remove all members of the Board of Directors;
appoint and remove all officers; otherwise control the Corporation; and Declarant shall otherwise
retain control of the Corporation until the earlier of the following events:

L. Six (6) months after fee title for one hundred percent (100%) of the "Lots" has
been conveyed by Declarant to an Owner other than Declarant; or

2. Such earlier date as Declarant may determine in Declarant’s sole discretion.

3



Until one of the foregoing events occurs, Declarant will be deemed to possess no less than all
of the votes that may be necessary to allow Declarant to control the outcome of any decision or
vote of the Corporation. For purposes of this instrument, the term "Declarant" means the
declarant of the Declaration and any SuCCessors in interest to such declarant. After one of the
above described events occurs, Declarant shall be entitled to one vote for each Lot then owned
by Declarant.
ARTICLE V
This Corporation shall have perpetual existence. However, if the Corporation is ever
dissolved, the surface water management system and other common areas owned by the
Corporation will be conveyed to an appropriate agency of local government for proper operation
and maintenance. If an agency of local government will not acéept the surface water
management system or other common areas on dissolution of the Corporation, the surface water
management system and other common areas must be dedicated to a non-profit corporation
similar to the Corporation that will have responsibility for maintaining and operating the surface
water management system and other common areas.
ARTICLE VI
The name and street address of the initial registered-office and the initial registered agent
are as follows: George Chen, 2855 Sand Hill Road, Kissimmee, Florida 34747.
: ARTICLE VII

The affairs of the Corporation shall be managed by 2 Board of Directors of not less than

three (3) nor more than seven (7) persons which shall have all the powers and duties permitted
by Chapter 617 of the Florida Statutes, as amended. Commencing with the first annual meeting
and at each subsequent annual meeting of the members of the Corporation, the Board of
Directors shall be elected by the members of the Corporation and, unless otherwise provided for
in the By-laws, shall be elected for one-year terms. Vacancies in the Board of Directors shall
be filled by the remaining directors at a special meeting called for that purpose and a director
so elected shall serve until the next annual meeting of the Corporation. The Board of Directors
shall elect or appoint a President, Vice-President, Secretary, and Treasurer at the first meeting
of the Board of Directors following each annual meeting of the members. The duties of the

officers shall be prescribed by the By-Laws of the Corporation. Notwithstanding any contrary

4
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‘anguage in these Articles, the Declarant may appoint all members of the Board until the earlier
of the following events:

1. Six (6) months after fee title for one hundred percent (100%) of the Lots has been

conveyed Dy the Declarant to OWNErs other than Declarant; OT

2. Such earlier date as Declarant may determine in Declarant’s sole discretion.

ARTICLE VIII

The By-Laws of the Corporation shall be adopted by the Board of Directors. Thereafter,
the By-Laws may be amended or repealed, at 2 regular or special meeting of the members of
by the Board of Directors, by a vote of a majority of 2 quorum of members present in person
or by proxy, or by the vote of a majority of a quorum of the Board of Directors.

ARTICLE IX '

The Corporation shall be responsible for ensuring full compliance with the conditions and
requirements of all surface water drainage permits, development orders, and all other permits,
approvals, orders, and the like applicable to the properties lying within the Corporation’s
authority.

The Corporation shall be responsible for maintaining all such drainage facilities in good
repair, free from debris and obstructions and in compliance with the requirements of the
drainage permit. issued by the South Florida Water Management District. for construction,
operation, and maintenance, of the drainage facilities for the development. The Corporation
shall also operate the drainage facilities in the manner in which they were designed and in
accordance with the requirements of the drainage permit referred to above.

The plat, the Declaration, or other documents affecting the properties under authority of
the Corporation will identify wetlands, buffer zones, and similar conservation areas (the
wConservation Areas”) within those properties. These Conservation Areas will be dedicated to
the Corporation as COmMmon areas. The Corporation shall be responsible for maintaining the
Conservation Areas in their natural state and for ensuring that all drainage permits, development
orders, and other applicable orders, approvals, permits, and the like are fully complied with.
The Conservation Areas may not be altered from their natural state. Activities prohibited within

the Conservation Areas include but are not limited to the following:



1. Construction or placing of buildings or other improvements under, on, or above the
Conservation Areas;
2. Dumping or placing soil or other substances such as trash or debris under, on, or
above the Conservation Areas;
3. Removal or destruction of trees, shrubs, or other vegetation growing within the
Conservation Areas (with the exception of exotic vegetation removal);
4. Excavation, dredging, or removal of soil material from the Conservation Areas,
5. Any other activity detrimental to drainage, flood control, water conservation, erosion
control, or fish and wildlife habitat conservation and preservation within the Conservation
Areas.
ARTICLE X i
The names of the persons constituting the first Board of Directors and who will serve
until the first election are:
George Chen 2855 Sand Hill Road
' Kissimmee, Florida 34747

Frank Chen 2855 Sand Hill Road
Kissimmee, Florida 34747

Josephine Chen 2855 Sand Hill Road
i Kissimmee, Florida 34747
ARTICLE XI
The name and street address of the incorporator of these Articles of Incorporation is
George Chen, 2855 Sand Hill Road, Kissimmee, Florida 34747.
ARTICLE XII
Amendments to these Articles of Incorporation may be proposed by any member of the
Board of Directors and adopted by a majority vote thereof, and in addition, may be amended

as provided and permitted by the By-laws and by the Florida Statutes.



ARTICLE XIII
The Corporation may be dissolved as provided by Florida law. Upon dissolution of the
Corporation, other than incident to a merger or consolidation, the assets of the Corporation shall
be distributed as elected by the members in accordance with applicable law, and if the members
fail to make such election, then as elected by the Board of Directors in accordance with
applicable law. Notwithstanding the foregoing, on dissolution of the Corporation, the surface
water management system and other common areas belonging to-the Corporation will be
conveyed to the entities prescribed in Article V above.
ARTICLE XIV
The mailing and street address of the Corporation is: 2855 Sand Hill Road, Kissimmee,
Florida 34747.

ARTICLE XV

The officers, members, directors, committee members and agents of the Corporation shall

be indemnified to the fullest extent provided by law and by the Declaration.

IN EXECUTION HEREOF, the undersigned has signed his name as incorporator to these
Articles of Incorporation of OAK ISLAND HARBOR COMMUNITY OWNERS’
ASSOCIATION, INC., a corporation not for profit organized pursuant to Chapter 617 of the
Florida Statutes, as amended, as of this 21t day of September 1994,

£

GEORGE 'C‘Iym, IncorporatoL{




)
CERTIFICATE DESIGNATING REGISTERED OFFICE

AND REGISTERED AGENT OF

OAK ISLAND HARBOR COMMUNITY OWNERS’ ASSOCIATION, INC.

Pursuant to Chapter 48.091 and 617.0501 Florida Statutes, as amended, the following
is submitted:

OAK ISLAND HARBOR COMMUNITY OWNERS’ ASSOCIATION, INC. (the
"Corporation") desiring to organize as a corporation not for profit under the laws of the State
of Florida, has named and designated George Chen, as its Registered Agent to accept service
of process within the State of Florida with its registered office located at 2855 Sand Hill Road,
Kissimmee, Florida 34747.

CONSENT
Having been named as Registered Agent for the Corporation, I hereby agree to act as
Registered Agent of said Corporation. I am familiar with, and accept,. the obligations of

Registered Agent.

Dated as of this _21stday of September
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